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New amendments to the Labor Code 

   

  Law no. 213/2020 amending and supplementing the Law no. 53/2003 – the Labor 
Code was published in the Romanian Official Gazette, First Part, no. 893 as of 30 
September 2020 and entered into force on 03 October 2020. 
The new enactment brings a series of amendments and supplementations to the Labor 
Code, the following 4 major issues being in scope: 

(1) Providing assistance 
during the 
negotiations, 
execution or amending 
of the individual 
employment 
agreement or during 
the conciliation of an 
individual labor disput 

 The supplemental provisions are expressly stating that, during the negotiations, 
execution or amending of the individual employment agreement or during the 
conciliation of an individual labor dispute, any party is entitled to be assisted by an 
external consultant which is specialized in labor law or by a representative of the trade 
union to which it is a member, according to its options. 

In this respect, it is also established that, regarding the information provided, before 
execution of the individual employment agreement or during its execution, including 
during the conciliation, a confidentiality agreement may be agreed between the parties. 

As opposed to the prior legal provisions, the new enactments are specifically providing 
who is entitled to assisting the parties during the defined cases and are also extending 
the possibility to entering into a confidentiality agreement also during the execution of 
the employment agreement (or during conciliation). 

 

   
(2) Human resources and 

payroll activity  As a novelty for the Labor Code, the new legal provisions are stating that each employer 
has the right to organizing its human resources and payroll activity in the following 
manner: 

a. by assuming the specific responsibilities by the employer; 
 

b. by appointing one or several employees which are granted, via the job description, 
responsibilities regarding the human resources and payroll activity; 
 

c. (c) by contracting external services which are specialized in human resources and 
payroll activity (such services will be coordinated by an expert in labor law). 

 

   
Practical implications  In practice, such a right for the employer could be actually considered as a duty to 

ensure that the human resources and payroll activity is organized in one of the 3 
available alternatives, thus limiting, to a certain degree, the option to consider other 
possible manners for organizing the said activity and which could be taken into account. 

In this context, the new legal provisions should imply an internal evaluation, at the 
employer level, of the manner in which the specific human resources activity is 
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performed, in order to ensure that the requirements of the Labor Code are properly 
addressed. 

Giving a first look, several aspects may be relevant: 

 assuming the specific responsibilities by the employer would imply that the human 
resources activity is directly performed by the employer’s management. On the 
contrary (when individuals which are not part of the management have such 
responsibilities), employees having responsibilities regarding the human 
resources and payroll activity should be formally appointed (to the extent that such 
appointment have not already been agreed under the employment agreement and 
the job description); 
 

 in case of group of companies, it should be assessed whether it is further feasible 
that group entities could still be providing human resources and payroll services, 
as integrated services, taking into account that external services which are 
contracted should be specialized services for human resources and payroll. 

To the extent that such an approach is intended to be maintained, the entity 
providing human resources to its affiliates should ensure itself meeting the legal 
requirements provided by the Labor Code. 

As a separate note, the wording of the legal provision does not clearly state whether, in 
case of contracting external services for human resources and payroll, it is required for 
the expert in labor law which is coordinating such an activity to be directly employed by 
the respective employer or such an expert should be effectively employed by the 
services provided (generally coordinating the provider’s activity). Therefore, is should 
be further clarified if the alternative of contracting such services is indeed implying the 
advantage of entirely externalizing the human resources activity or if the employers will 
actually have to ensure that they employ at least an expert in labor law (even as a 
distinct role within the organizational chart). 

   
(3) Conciliation regarding 

individual labor 
disputes 

 With respect to the conciliation of individual labor disputes, the new amendments 
brought to the Labor Code are providing that, in order to having an amicable and rapid 
solution for individual labor disputes, at the signing of the individual employment 
agreements or during its execution, the parties may include a clause stating that any 
individual labor dispute is to be settled amicably, by means of conciliation. 

Such new alternative represents an express exception from the provisions of article 208 
of the Social dialogue Law no. 62/2011 which are stating that the court of law (tribunal) 
is entitled to resolve upon individual labor disputes, as the first court level. 

Conciliation represents the amicable manner for the settlement of individual labor 
disputes, by means of involving an external consultant, which is specialized in labor 
law, with neutrality, impartially, confidentiality and based on the free consent of the 
parties. 

With respect to said external consultant specialized in labor law (to be freely chosen by 
the parties), it may be an attorney-at-law, an expert in labor law or, if the case, a 
mediator specialized in labor law, whom, as part of its active role, will stand for the 
parties acting responsibly for settling the dispute, with the observance of the employee’s 
rights provided by the law or by the collective labor agreements. The payment for the 
consultant will be agreed upon by the parties, according to their agreement. 

The legal provisions are also detailing a set of rules regarding the conciliation 
proceedings, as follows: 

a. any party is entitled to call the external consultant in order for the latter to initiate 
the proceedings of conciliation of the individual labor dispute; the consultant 
should provide the other party with the written invitation to conciliation, by the 
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specific communication alternatives provided under the individual employment 
agreement; 
 

b. the date for initiation of the conciliation proceedings could not exceed 5 working 
days as of the invitation is provided; 
 

c. to the extent that, following the debates, a settlement is reached, the external 
consultant should draft an agreement including the parties’ settlement and the 
manner for closing the conflict; the agreement should be signed by all parties and 
by the consultant and should produce effects as of the signing date or the date 
provided under the agreement; 
 

d. the conciliation proceedings are finalized by means of executing a minute signed 
by the parties and the external consultant, in the following cases: 
 a settlement is reached by the parties and the conflict is finalized; 
 the external consultant decides that the conciliation had no success; 
 one party is not present at the meeting, at the date provided in the invitation 

for conciliation. 
 

e. to the extent that the parties have only entered into a partial settlement or if the 
conciliation has failed or one party was not present at the meeting, at the date 
provided in the invitation for conciliation, any party is entitled to address the issue 
to a court of law in order to finally solve the individual labor dispute. 

It should be also underlined that the term for making a legal claim for the labor dispute 
is suspended during conciliation. 

Moreover, according to the new legal provisions, employer’s Internal regulations should 
also include certain provisions regarding the procedure for the amicable settlement of 
individual labor disputes (in addition to the procedure for addressing individuals 
requests or claims made by the employees). 

   

Practical implications  The provisions regarding conciliation which are newly in force may have, at least at a 
first look, certain implications out of which the following could be relevant: 

 the conciliation proceedings could only work if it is agreed upon under the 
individual employment agreement, which implies the need for the parties to agree 
upon such a clause. If there is a consensus between the employer and the 
employee, conciliation could be agreed upon and formalized in writing even if a 
dispute has already arisen. 
 

 also, at a first look, it appears that the legal provision regarding conciliation are 
aimed to ensure that a single external consultant may be involved for the 
settlement of the labor dispute. Practical issues of concern may arise if the parties 
do fail to reach a consensus regarding the consultant. 
 

 in addition to conciliation, as an alternative to for the settlement of a legal dispute, 
it would be useful to clarify whether, as a matter of principle, the parties are entitled 
to agree upon certain conditions for the appointment of the consultant, thus 
facilitating their option at a later stage (bearing in mind the principle of the parties 
being free to choose the external consultant). 
 
It might be also considered that the legal provisions do not exclude, de plano, the 
possibility for the parties to opt for a consultant as of the moment when they do 
agree upon the conciliation related clause (if a mutual agreement is reached). In 
such a case, it could be avoided that the parties do opt for a different consultant 
for conciliation, when a labor dispute arises. 
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 It might be also relevant to note that, once the conciliation related clause is agreed 
upon, if one party is directly addressing the labor dispute to a court of law, the 
other party could argue that the conciliation clause is actually an argument for the 
claim being rejected. 
 
Thus, the conciliation clause do imply a preliminary step towards making a legal 
claim in front of a court of law, any party being entitled to address to such a court 
of law only (i) if the parties have only reached a partial settlement or (ii) when the 
external consultant decided that the conciliation has failed or (iii) if one party is not 
present at the meeting, at the date provided in the invitation for conciliation. 
 

 the conciliation procedure provided by the Labor code is aimed to facilitate the 
amicable settlement of any individual labor dispute (with respect to any issue 
deriving from the individual employment agreement), as opposed to the mediation 
law which is limiting the options for the settlement of an individual labor dispute 
only to those rights which could be settled upon by the parties (which is restricting 
the alternative for mediation only to certain labor related issues). 

   
(4) Disciplinary inquiry 

procedure  With respect to the disciplinary inquiry procedure, the amendments brought to the Labor 
code are providing that, for the scope of the disciplinary inquiry, the employer should 
appoint an individual or a body (commission) or should contract an external consultant 
which is specialized in labor law, and empower such individual/ body/ consultant in this 
respect. 

Inter alia, it is also established that, during the disciplinary inquiry, the employee is 
entitled to be assisted, upon request, by an external consultant which is specialized in 
labor law or by a representative of the trade union. 

Following the new legal amendments, the Labor code is expressly granting the option: 

 for an external consultant which is specialized in labor law to be involved in the 
disciplinary inquiry; and 
 

 for the employee to be assisted not only by an attorney-at-law or by a representative 
of the trade union during the disciplinary inquiry (as this was provided by the prior 
legal provisions). 

 

The information provided herein presents general information and should not be relied on as legal 
advice when analyzing and resolving a specific legal issue. If you have specific questions 
regarding a particular fact situation, please address your queries to:  

Voicu & Filipescu SCA, at office@vf.ro or telephone no. +4021 314 02 00 
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