
 

 
 

 

News in Laws – Legal Monthly Newsletter 
 May 2020 

www.vf.ro
 
  

 
Extraordinary times, extraordinary 
measures, amazing people 

by Mariana Popa, Partner VF Insolvență 

 
There are a number of theories that promote the positive 
side of eliminating less performing companies, through 
competitive market forces. These ones will be replaced 
by new, better performing companies, which means that 
the private environment is in a continuous dynamic of 
regeneration, a process also known as "creative 
destruction". 

 
 
Legal Changes of April 2020 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This issue 
of our monthly newsletter provides you with a brief 
description of some of the recent legal amendments in: 
 
•   Data Protection 
•   Employment 
•   Litigation & Arbitration 
•   Public Procurement 

 
 

 

 
 
 
VF has organised a dedicated task force to 
address coronavirus (COVID-19) concerns. 
Legal implications and strategies for 
companies. Read more here. 
 
Voicu & Filipescu is pleased to announce that 
two of the transactions in which the Firm was 
involved were included among the most 
important deals on the Romanian M&A market 
in the research made by the specialists of the 
Ziarul Financiar newspaper for the 2019 
edition of their Top Deals Directory. Click 
here to read the details. 
 
Legal500 EMEA 2020 edition 
recommends Voicu & Filipescu for our lawyers’ 
activity in 6 practice areas: Corporate, 
Commercial and M & A, Employment, PPP and 
Procurement, Real Estate and Construction, 
Restructuring and Insolvency and TMT. 
 
IFLR 1000, 2020 edition recommends 
Voicu & Filipescu for our lawyer’s activity in 
three practice areas: M&A, Banking and 
Finance and Project Development. Also, Mr. 
Dumitru Rusu – Partner, head of the Banking 
and Finance practice, was selected as a Highly 
Regarded  Lawyer for the practice areas of 
Capital Markets and Banking. 
 
Chambers and Partners Europe, 2019 
edition recommends Voicu & Filipescu for 
Corporate and M&A practice. 
 

 

VF News 
 

  
 

https://www.vf.ro/alerta-vf-a-lansat-grupul-dedicat-de-practica-in-contextul-coronavirus-covid-19-solutii-legale-si-strategii-in-beneficiul-companiilor/
https://www.vf.ro/alerta-vf-a-lansat-grupul-dedicat-de-practica-in-contextul-coronavirus-covid-19-solutii-legale-si-strategii-in-beneficiul-companiilor/
http://www.vf.ro/ma-deals-assisted-by-voicu-filipescu-included-in-ziarul-financiars-2019-top-deals/
http://www.vf.ro/ma-deals-assisted-by-voicu-filipescu-included-in-ziarul-financiars-2019-top-deals/
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Extraordinary times, extraordinary measures, amazing people 

by Mariana Popa, Partner VF Insolvență 

 

 „En sport, on dit que l’essentiel c’est de participer. 

 A la procédure d’insolvabilité, au contraire, l’essentiel c’est ne pas participer !  

Bernard Soinne 

 

There are a number of theories that promote the positive side of eliminating less performing companies, through 
competitive market forces. These ones will be replaced by new, better performing companies, which means that the 
private environment is in a continuous dynamic of regeneration, a process also known as "creative destruction". 

The Covid-19 pandemic shook humanity to its foundations, bringing not only a profound change in the way of life, but 
also an economic deterioration, which will certainly be marked by insolvencies with a high social impact, with the 
consequence of massive loss of jobs, but, also, the reallocation of the assets of the companies that will be liquidated to 
other efficient companies. 

The World Economic Forum grimly announces that the pandemic will cost the global economy $ 1 trillion this year, with 
vulnerable communities being the hardest hit. The economic impact of coronavirus varied from one industrial sector 
to another and from one enterprise to another, depending on a number of factors, such as the exposure to China as a 
source of intermediate inputs, the possibility of resorting to alternative suppliers, the existence of stocks or the 
dependence on "just in time" production processes. 

In such a climate, a company managed with integrity and equipped with a correct management program is better 
placed to overcome the crisis and to face the future economic environment. The insolvency phenomenon is a complex 
one and also difficult to manage without specialized expertise, without trully professionals. Two renowned American 
authors, James T. White and Raymond T. Nimmer, said that "too often novices believe that the law is everything, but the 
veteran knows very well that the law is nothing, the facts are everything." 

Modern trade is based on credit, but especially on confidence given the fact that the business partner shall pay his debt 
on time. Non-payment due to insufficient funds is a serious incident, which can degenerate into a chain of insolvencies, 
a phenomenon that must be avoided. From the extensive process that insolvency constitutes, its economic component 
is the one that concerns, first of all, the creditors. The expert in managing these type of crisis is the insolvency 
practitioner, who, through his reputation and long experience in the market, ensures that the implemented measures 
will follow the principle of maximizing creditworthiness and that the debtor's resources can and will be managed 
correctly and within the limits of legality. 
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The debtor must know that the insolvency law is the only “umbrella for bad weather”, because it imposes discipline, 
order and sacrifices to all the contractual partners in exchange for the hope in a subsequent payment. The totality of 
the debtor's assets and financial relations are subject to recovery in two ways: freezing the outstandings prior to the 
opening of the insolvency proceedings and encouraging the contractual partners to participate in the recovery efforts 
and even to accept to sacrifice some of their claims. But the efficiency of the insolvency procedure is conditioned, sine 
qua non, by the speed of the procedural phases, by the speed at which the syndic judge is invested to decide the 
“protection” of the debtor. Once the insolvency procedure is opened, the debtor and the creditors will be orchestrated, 
within the limits of the law, by the judicial administrator, who, all together, can develop countless strategies to 
successfully pass through this undesirable and even inconceivable phenomenon for some.  

At the end of the emergency period and the beginning of the alert period, the legislators agreed to consider several 
legislative proposals to support the participants in the  economy that are affected by the crisis, leaving to their 
assessment whether to open or not their insolvency proceedings for 30 days period since the end of the alert state. The 
minimum claim for opening the insolvency proceedings has been increased and the creditors may apply only after a 
reasonable attempt to conclude a payment agreement with the debtor, proven with documents communicated 
between the parties by any means, including electronic ones. . Subjects who were already under insolvency 
proceedings or prevention of insolvency are also considered by the authorities which may extend several time limits 
and, most important, may prolong the period of observation or reorganization up to 5 years. 

It should be pointed out, however, that in insolvency, a well-defined business before the pandemic will be protected 
from the accumulation of new penalties, interest and late fees, will be able to terminate harmful or unprofitable 
contracts, or will be able to renegotiate certain clauses, will recover debts without paying taxes and will take effective 
measures to balance the cash flow quickly, without undue effort and cost, just by appealing to the team of 
multidisciplinary insolvency practitioners with the right expertise. Thus, quoting the late Prof. Univ. Dr. Ion Turcu, the 
insolvency procedure rediscovers her vocation as a nurse at the head of the suffering debtor, imagining, instituting and 
testing therapeutic means, meant to avoid the economic disorders inherent in bankruptcy. 
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data protection - legal changes  published in April 2020 

1 NEW GUIDELINES ADOPTED BY EDPB REGARDING THE PROTECTION OF PERSONAL DATA IN THE 

CONTEXT OF THE COVID-19 PANDEMIC 

1.1 During its twenty-third Plenary session, EDPB adopted 2 guidelines on the processing of personal 
data were adopted in the context of COVID-19 

During its 23rd plenary session, held online on 21 April 2020, the European Data Protection Board, the 
following documents were mainly adopted: 

 Guidelines 03/2020 on the processing of data concerning health for the purpose of scientific 
research in the context of the COVID-19 outbreak  

The aim of this Guide was to clarify issues related to the use of health data, such as the legal basis 
for processing, further processing of health data for the purpose of scientific research, including 
cross-border, and to ensure the exercise of data subject rights. 

 Guidelines 04/2020 on the use of location data and contact tracing tools in the context of the 
COVID-19 outbreak 

The Guidelines aims to clarify the conditions and principles for the proportionate use of location 
data in order to monitor the spread of the virus, respectively the detection tools to notify people 
close to other people detected as infected. On this occasion, the Committee emphasizes that the 
use of this data must be done voluntarily by each person and that the person's movements must 
not be monitored, and the principles of necessity and proportionality must be respected in 
determining the measures for this period. 

1.2 On 28 April 2020 took place the twenty-four Plenary session of the European Data Protection Board 

During its 24th plenary session, the EDPB adopted three letters, reinforcing several elements from its 
earlier guidance on data protection in the context of fighting the COVID-19 outbreak. 

In reply to a letter from the United States Mission to the European Union, the EDPB looks into transfers of 
health data for research purposes, enabling international cooperation for the development of a vaccine.  

2 FINES APPLIED IN THE EUROPEAN UNION 

2.1 Poland. Fine imposed for preventing the Supervisory Authority from performing an inspection 

On the April 3th, 2020, the President of the of the Personal Data Protection Office imposed a fine of PLN 
20 000 on Vis Consulting, a company from telemarketing industry, for infringing the provisions of GDPR. 
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The Office's inspectors, after giving prior notice of the planned inspection, found no one at the registered 
address. However, the inspectors managed to contact the company by phone, and its representative 
informed that the inspection would not take place. Therefore, the President of UODO concluded that Vis 
Consulting n no way wished to cooperate with the personal data protection authority. 

Thus, the company infringed the provisions of Article 31 of the GDPR with regard to Article 58(1)(e) and (f) of 
the GDPR referring to cooperation with the supervisory authority. 

In addition, a criminal investigation is underway into this matter. 

2.2  Sweden. The National Government Service Centre, fined for violating the GDPR 

On April 29th, 2020, the Swedish Data Protection Authority imposed an administrative fine of approximately 
€ 18,700 on the National Government Service Centre for failing to notify affected parties in due time, as well 
as the Data Protection Authority about a personal data breach.  

The Data Protection Authority initiated an investigation against the National Government Service Centre 
upon having received a number of personal data breach notifications concerning an error in the IT system 
for salary administration. The error entailed the possibility of unauthorized access to personal data of both 
personnel of authorities using the system and of the personnel of the Center. 

The Authority noted that it took almost five months for the National Government Service Centre to notify 
the concerned parties and close to three months before the Authority received a data breach notification. 
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employment - legal changes published in April 2020 

Law no. 37/2020 for amending art. 139 of Law no. 53/2003 - Labour Code and art. 94 of the 
National Education Law no. 1/2011 was published in the Official Gazette of Romania, Part I, no. 280 of 

April 3, 2020, entering into force on April 6, 2020. 

The new amendments refer to the insertion of the following provisions within art. 139 of the Labour Code: 

 for employees belonging to a Christian legal religious cult, the free days for Good Friday, the first and second 
Easter day, the first and second day of Pentecost, are granted depending on the date on which they are 
celebrated by that cult (paragraph 21 of art. 139 of the Labour Code); 

 employees who have benefited from the free days for Good Friday, the first and second day of Easter, the 
first and second day of Pentecost, both at the dates established for the Christian legal religious cult they 
belong to, as well as for another Christian cult, will recover the extra  days based on a schedule established 
by the employer (paragraph 31 of art. 139 of the Labour Code). 

For more details on this topic, please access the following link: https://www.vf.ro/modificarea-codului-muncii-
noi-clarificari-privind-zilele-libere-platite-acordate-salariatilor-care-apartin-unui-cult-religios-legal-crestin/. 

Order of the Minister of Public Finances and of the Minister of Culture no. 1780/2805/2020 
for establishing the value of the indexed amount that is granted in the form of cultural 
vouchers for the calendar interval between April 1, 2020 and July 31, 2020 was published in the 

Official Gazette of Romania, Part I, no. 286 of April 6, 2020, entering into force on the same date. 

According to the Order, for the calendar interval between April 1, 2020 and July 31, 2020, the value of the 
amount granted monthly, respectively occasionally, in the form of cultural vouchers, established according to 
the provisions of art. 33 of the Methodological Norms for the application of Law no. 165/2018 regarding the 
granting of value tickets, approved by Government Decision no. 1.045/2018, is of maximum of Lei 160 / month, 
respectively of maximum of Lei 320 / event. 

The above-mentioned nominal value also applies for August and September 2020. 

Decree of the President of Romania no. 240/2020 on the extension of the state of emergency 
on the Romanian territory was published in the Official Gazette of Romania, Part I, no. 311 of April 14, 2020, 

entering into force on April 15, 2020. 

The Decree contains a series of measures applicable to the field of labour and social protection, namely: 

 during the state of emergency, the provisions of Law no. 19/2020 on granting days off to parents for child 
supervision, in case of temporary closure of schools, does not apply to employees of the national defence 

https://www.vf.ro/modificarea-codului-muncii-noi-clarificari-privind-zilele-libere-platite-acordate-salariatilor-care-apartin-unui-cult-religios-legal-crestin/
https://www.vf.ro/modificarea-codului-muncii-noi-clarificari-privind-zilele-libere-platite-acordate-salariatilor-care-apartin-unui-cult-religios-legal-crestin/
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system, employees within penitentiary system, staff of public health units, staff of residential social services 
and other categories established by order of the Minister of Internal Affairs, the Minister of Economy, Energy 
and the Environment and the Minister of Transport, Infrastructure and Communications, as appropriate; 

 central and local public institutions and authorities, autonomous administrative authorities, autonomous 
municipal company, national companies and corporations in which the state or an administrative-territorial 
unit is the sole or majority shareholder and private shareholding companies, introduce, where possible, 
during the state of emergency, the work from home or teleworking, by unilateral act of the employer; 

 during the state of emergency, investigation activities of employers by the territorial labour inspectorates 
are suspended, except for the controls ordered by the Minister of Labour and Social Protection, of those 
ordered by the Labour Inspectorate for the implementation of the decisions of the National Committee for 
Special Emergency Situations, of the military ordinances, of those necessary to give effect to the notifications 
by which the committing of certain acts with a high degree of social danger is claimed and for the 
investigation of work accidents; 

 the validity of collective bargaining labour contracts and collective bargaining labour agreements is 
maintained during the state of emergency;  

 during the state of emergency it is forbidden to declare, trigger or develop collective labour disputes in the 
units of the national energy system, in the operative units of the nuclear sectors, in the units with 24/7 
activity, in the sanitary and social assistance units, of telecommunications, of the radio and public television, 
from rail transport, from units that provide public transport and sanitation, as well as the population's supply 
of gas, electricity, heat and water; 

 by exception from the provisions of the Government Emergency Ordinance no. 111/2010 on leave and 
monthly allowance for raising children, the entitled person retains the insertion incentive in the situation of 
losing the job due to the effects of the COVID-19 epidemic; 

 the settlement of the medical leave granted to the persons in quarantine for COVID-19 and to the patients 
diagnosed with COVID-19 infection will be made with priority by ensuring additional amounts in the FNUASS 
budget at the necessary level; 

 the pre-notice periods provided in art. 81 para. (4) of the Labour Code do not start, and, in case they started, 
are suspended for the entire duration of the state of emergency, in the case of personnel employed in health, 
social assistance, medical-social assistance and institutions in the field of defence, public order and national 
security; 

 accreditation certificates for social service providers and licenses for social, temporary and operating 
services, whose validity expires during the declared emergency period, extend their validity until the end of 
the state of emergency. 
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Government Emergency Ordinance no. 49/2020 for the amendment and supplementation 
of the Government Emergency Ordinance no. 158/2005 on leave and social health insurance 
benefits, as well as for the regulation of some social protection measures was published in the 

Official Gazette of Romania, Part I, no. 319 of April 16, 2020, entering into force on the same date. 

The Emergency Ordinance brings the following amendments to the Government Emergency Ordinance no. 
158/2005 on leave and social health insurance benefits: 

 it is established that the manner and duration of granting leave and allowances for temporary incapacity for 
work caused by COVID-19 infection will be provided in the application norms approved by order of the 
Minister of Health and the President of the National Health Insurance House; 

 is introduced the provision according to which, during the state of emergency established under the 
conditions of the Government Emergency Ordinance no. 1/1999 on the state of siege and the state of 
emergency, the individuals insured for leave and social health insurance benefits in the social health 
insurance system who are prohibited from continuing their activity and for whom the quarantine measure 
was established as a result of suspicion of being infected with COVID-19, benefit from leave and allowances 
for quarantine, regardless of where it is established or institutionalized, at a location declared by the 
quarantined person or by isolation, which is granted for the period and on the basis of the documents 
provided by order of the Minister of Health, depending on the evolution of the epidemiological situation; for 
such individuals, the medical leave certificates shall be issued by family physicians after the last day of the 
quarantine period, but not later than 30 calendar days from the date of termination of the emergency state;  

 as a novelty, in the case of medical leave for the care of a sick child treated on the territory of another state, 
it is established that medical leave certificates are issued by the health insurance company to which the 
insured person's employer submits the declaration provided in art. 147 para. (1) of the Fiscal Code 
(Declaration on the obligations to pay social contributions, income tax and nominal records of insured 
persons) or by the one with which it has concluded the insurance contract for leave and social health 
insurance benefits, as the case may be (the old regulation established that the attending physician in 
Romania had to issue the medical leave certificate); 

 it is provided that the allowances related to the medical leave certificates granted during the state of 
emergency established under the conditions of the Government Emergency Ordinance no. 1/1999, may be 
requested on the basis of supporting documents by the persons insured for leave and social health insurance 
benefits in the social health insurance system provided in art. 1 para. (1) and (2), art. 32 para. (1), as well as by 
the payers provided in art. 36 para. (3) letter a) and b) (namely, the employers, respectively the institution 
that manages the unemployment insurance budget) of G.E.O. no. 158/2005, within 180 days from the date 
of termination of the state of emergency. 

In addition, the Government Emergency Ordinance no. 49/2020 mentions that the personnel from the health 
system and the personnel from the social assistance units involved in the application of measures for the 
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prevention, limitation and treatment of COVID-19 cases, benefit, during the emergency situation, from food 
allowance, according to art. 18 para. (1) of the Framework Law no. 153/2017 on the remuneration of staff paid 
from public funds. 

Order of the Minister of Health and of the President of the National Health Insurance House 
no. 633/470/2020 for the amendment and supplementation of the Norms for the 
application of the provisions of the Government Emergency Ordinance no. 158/2005 on 
leave and social health insurance benefits, approved by the Order of the Minister of Health 
and the President of the National Health Insurance House no. 15/2018/1.311/2017 was 
published in the Official Gazette of Romania, Part I, no. 321 of April 16, 2020, entering into force on the same 
date.  

The following amendments are made to the Norms for the application of the provisions of the Government 
Emergency Ordinance no. 158/2005 on leave and social health insurance benefits:  

 it is specified that the medical leave certificate for quarantine is issued by the attending physician to the 
insured persons who are prohibited from continuing the activity due to a contagious disease, for the 
duration established in the document issued by the public health directorate; if the duration of the 
quarantine period established by the specialized bodies of the public health directorates exceeds 90 days, 
for these medical leave certificates, the approval of the social insurance expert is not required; 

 it is provided that the medical leave certificates issued during the state of emergency established at national 
level under the conditions of the Government Emergency Ordinance no. 1/1999, can be transmitted by the 
attending physicians to the insured persons and by electronic means of remote transmission; 

 it is established that, during the state of emergency established at national level under the conditions of the 
Government Emergency Ordinance no. 1/1999, if, after the expiration of the medical leave granted at the 
discharge from the hospital, for other situations than those provided in art. 781 para. (15), the patient's state 
of health does not allow the resumption of activity, the family physician, based on the medical letter issued 
by the hospital physician, may extend the medical leave for the same condition, within the maximum periods 
provided by law. 

Government Emergency Ordinance no. 53/2020 for the amendment and supplementation 
of some normative acts regarding social protection measures determined by the spread of 
the SARS-CoV-2 coronavirus was published in the Official Gazette of Romania, Part I, no. 325 of April 21, 

2020, entering into force on the same date. 

Government Emergency Ordinance no. 30/2020 for amending and supplementing some normative acts, as 
well as for establishing measures in the field of social protection in the context of the epidemiological situation 
caused by the spread of SARS-CoV-2 coronavirus (“G.E.O. 30/2020”) is amended as follows: 
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 a series of clarifications from a fiscal point of view are brought, respectively: 

(i) for the allowance regulated by art. XV para. (1), (11), (2) and (4) of G.E.O. 30/2020 (which may benefit 
other professionals, persons who have concluded individual employment agreements under Law 
no. 1/2005, lawyers, sportsmen and persons who have a sports activity contract, individuals who 
obtain income exclusively from copyright and related rights) it is due income tax, social insurance 
contribution and social health insurance contribution, in the quotas provided by the Fiscal Code; 
instead, the insurance contribution for work regulated by the Fiscal Code is not due; 

(ii) the calculation of the fiscal obligations referred to at letter i) above, in the case of the monthly 
allowance provided in par. (1), (11) and (4) of the G.E.O. 30/2020, except for the one that benefits the 
persons who have concluded individual labour agreements based on Law no. 1/2005, is carried out 
by the beneficiary individuals by applying the quotas provided in art. 64 para. (1), art. 138 letter a) 
and, respectively, art. 156 of the Fiscal Code, on the gross allowance received from the county 
payment and social inspection agencies/Bucharest payment and social inspection agency; for the 
calculation of the income tax, the rules provided in art. 78 para. (2) letter b) of the Fiscal Code apply; 

(iii) the fiscal obligations referred to at letter i) above are declared through the single Declaration 
regarding the income tax and the social contributions due by the individuals and are paid by the 
beneficiary individuals at the term provided in art. 122 para. (1) of the Fiscal Code, for the revenues 
obtained in the year 2020; 

(iv) in the case of the indemnity granted to the individuals who have concluded individual labour 
agreements based on Law no. 1/2005 and the one granted to sportsmen and persons who have a 
sports activity contract, the calculation, withholding and payment of income tax, social security 
contribution and social health insurance contribution is carried out by the cooperation with which 
the persons concluded individual agreements, respectively of the sports structure, as payers, from 
the gross indemnity received from the county payment and social inspection agencies, respectively 
of the Bucharest municipality; 

 it is clarified that the provisions of art. XV para. (1) of the G.E.O. 30/2020 [which regulates the indemnity from 
which other professionals can benefit, as regulated by art. 3 para. (2) of the Civil Code, as well as the persons 
who have concluded individual labour agreements based on Law no. 1/2005] do not apply to companies 
regulated by the Companies Law no. 31/1990 nor to the economic interest groups regulated by Law no. 
161/2003 on some measures to ensure transparency in the exercise of public dignity, public functions and 
in the business environment, the prevention and sanctioning of corruption, as subsequently amended and 
supplemented; 

 it is emphasized that the persons who benefit from a pension right and the persons classified as disabled can 
benefit from the rights provided in art. XI para. (1) or art. XV para. (1), (11), (2) and (4) of the G.E.O. 30/2020. 

Government Emergency Ordinance no. 32/2020 on amending and supplementing the Government 
Emergency Ordinance no. 30/2020 for amending and supplementing some normative acts, as well as for 
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establishing measures in the field of social protection in the context of the epidemiological situation caused by 
the spread of SARS-CoV-2 coronavirus and for establishing additional social protection measures (“G.E.O. 
32/2020” ) is amended as follows:  

 it is stipulated that for the individuals who have concluded individual labour agreements based on Law no. 
1/2005 on the organization and functioning of the cooperation, in order to grant the amounts necessary for 
the payment of the allowance, the cooperation with which the individuals have concluded individual labour 
agreements submits, by e-mail, to the territorial agencies in the area where they have their registered office, 
an application signed and dated by the legal representative, together with a sworn affidavit, to which the list 
of beneficiaries is attached; payment of the indemnity provided in para. (31) is made to the cooperation, 
which will make the payment, within maximum 3 working days from the receipt of the amounts, to the 
individuals with whom it has concluded individual the individual labour agreements; 

 it is provided that during the establishment of the state of emergency by Decree no. 195/2020 on the 
establishment of the state of emergency on the territory of Romania, extended by Decree no. 240/2020, the 
enforcement by seizure measures are suspended or not being started regarding the budgetary, fiscal, 
financial and commercial receivables that are applied on the monthly rights paid through the territorial or 
sectorial pension funds; the measures of suspension of enforcement by seizure on the amounts paid by the 
territorial or sectoral pension funds shall be applied, by the effect of the law, by these institutions without 
other formalities from the beneficiaries of these rights. 

Government Emergency Ordinance no. 55/2020 on the establishment of social protection 
measures in the context of the epidemiological situation caused by the spread of SARS-CoV-
2 coronavirus was published in the Official Gazette of Romania, Part I, no. 339 of April 27, 2020, entering into 

force on the same date. 

Among the measures introduced by the Government Emergency Ordinance no. 55/2020, we mention as being 
of greater interest the following: 

 the medical leave certificates issued during the state of emergency related to cases of work accident or 
occupational disease are sent to the territorial pension houses by e-mail or electronic means of remote 
transmission by the beneficiaries of benefits or by legal persons who have the quality of employers; 

 within 30 days from the date of cessation of the state of emergency, the beneficiaries of allowances or legal 
entities that have the quality of employers will submit to the territorial pension house from the 
administrative-territorial area the medical leave certificates accompanied by the supporting documents, in 
original, approved by the public health directorates, the territorial pension houses, respectively the 
occupational medicine physicians, as the case may be; 
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 during the state of emergency, the compensation in case of death regulated by art. 45 of Law no. 346/2002, 
is granted at the request of the applicant, natural or legal person, based on the documents sent to the 
territorial pension house, by e-mail or electronic means of remote transmission. 

Order of the President of the National Agency for Employment no. 389/2020 for the 
amendment of the annex to the Order of the President of the National Agency for 
Employment no. 346/2020 regarding the approval of the template of the  sworn affidavit 
provided in art. 3 para. (1) letter c) of the Government Decision no. 217/2020 for the 
application of the provisions of Law no. 19/2020 regarding the granting of free days to 
parents for the supervision of children, in case of temporary closure of educational units 
was published in the Official Gazette of Romania, Part I, no. 351 of April 30, 2020, entering into force on the 
same date. 

It is provided that the Annex to the Order of the President of the National Agency for Employment no. 
346/2020 regarding the approval of the template of the sworn affidavit provided in art. 3 para. (1) letter c) of 
the Government Decision no. 217/2020 for the application of the provisions of Law no. 19/2020 on granting 
free days to parents for the supervision of children (sworn affidavit of the employer's legal representative 
stating that the list of employees who benefited from days off contains persons who meet the conditions 
provided by Law no. 19/2020), in the situation of temporary closure of educational units, published in the 
Official Gazette of Romania, Part I, no. 265 of March 31, 2020, is amended and replaced by the annex which is 
an integral part of Order no. 389/2020. 
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litigation and arbitration - legal changes published in April 2020 

The Decree no. 240/2020 on extension of the state of emergency in Romania, issued by the 
President of Romania, was published in the Official Gazette of Romania, Part I no. 311 of 
April 14, 2020 and is applicable from April 15, 2020. The measures ordered by the Decree no. 240/2020 

on the legal sector can be found in art. 60-72 of Annex 1 – Emergency measures with direct applicability, mainly 
concerning the following main measures: 

 By derogation from the provisions of art. 41 para. (3) of Law no. 304/2004 on the organization of the judiciary, 
given that for reasons generated by the COVID-19 pandemic, the number of judges necessary for the 
formation of the panel in a section cannot be ensured, the president of the court or his deputy orders the 
participation of judges from other sections of the court, designated by drawing lots; 

 During the state of emergency, the activity of drafting and communicating court decisions, registration of 
summonses submitted during the state of emergency, as well as carrying out any other activities continues; 

 Statutes of limitations, usucapion and time bars of any kind, other than provided by art. 63 para. (12) of the 
Decree, do not begin, and if already ongoing, are suspended during the state of emergency; 

 During the state of emergency, the judicial activity continues in cases of special urgency. For these, when 
possible, the courts shall arrange the necessary measures for the hearing by videoconference and shall 
communicate the procedural documents by fax, e-mail or other means that ensure the transmission of the 
text of the document and confirmation of its receipt; 

 When possible, requests for summons, appeals, as well as any other procedural documents addressed to the 
court, for which the law provides for the condition of the written form and which are not submitted directly 
to the hearing, shall be transmitted by electronic means; 

 The judgment of civil litigations, other than that of special urgency, is fully suspended during the state of 
emergency, without requiring any procedural act in this respect; 

 The deadlines provided by law for performing procedural acts or for exercising complaints, appeals and 
appeals of any kind in the cases provided in art. 63 para. (11) of the Decree, pending on the date of extension 
of the state of emergency, are interrupted, following new terms, of the same duration, from the date of 
cessation of the state of emergency; 

 After the cessation of the state of emergency, the trial is resumed ex officio. Within 10 days from the end of 
the state of emergency, the court will take measures to set the deadlines and summon the parties. 
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public procurement - legal changes published in April 2020 

Decree of the President of Romania no. 240/2020 on the extension of the state of emergency 
on the Romanian territory was published in the Official Gazette of Romania, Part I, no. 311 of April 14, 2020, 

entering into force on April 15, 2020. 

The Decree contains a series of measures applicable to the field of public procurement, namely: 

 the contracting authorities, including legal entities in which the state is the majority shareholder, so not only 
the central public authorities, as specified in the Decree of the President of Romania no. 195/2020, have the 
right to directly procure materials and equipment necessary to prevent and combat COVID-19, exceeding 
the value threshold established by art. 7 para. (5) of Law no. 98/2016 on public procurement, within the 
budgetary funds allocated for this purpose (art. 15 of the Decree); 

 in case of procurement of medicines by the health units for the treatment of patients with COVID-19, the 
prices of medicines may exceed the maximum prices approved by the Ministry of Health; 

 ensuring the necessary amounts for the procurement by the public health directorates of materials and 
protective equipment necessary during the pandemic is achieved by allocating by the Ministry of Health, in 
the budget of the public health directorates, the amounts for this purpose, subsequently the procurement 
being carried out by the public health directorates through direct procurement, under the conditions of art. 
15 of the Decree; 

 ensuring the necessary amounts for the procurement by health units of materials, protective equipment and 
medicines necessary during the pandemic is achieved by allocating by the Ministry of Health in the budget 
of subordinate health units the amounts for this purpose, subsequently the procurement being carried out 
through the direct procurement procedure, under the conditions of art. 15 of the Decree; 

 ensuring the amounts necessary for the procurement by health units that are not subordinated to the 
Ministry of Health of materials, protective equipment and medicines necessary during the pandemic is 
achieved by allocating by the chief authorizing officer in the budget of these units the amounts for this 
purpose, following that the procurement is carried out through the direct procurement procedure, under 
the conditions of art. 15 of the Decree; 

 the ministries with their own health system can make direct procurement of products and services, under 
the conditions of art. 15 of the Decree, for the own sanitary units, both from the budgets of the line ministries 
and from those of the sanitary units; 

 during the state of emergency, in order to ensure the continuity of the detainees' feeding and the 
corresponding individual hygiene, the units subordinated to the National Administration of Penitentiaries 
may procure directly, under the conditions of art. 15 of the Decree, food, cleaning and individual hygiene 
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items intended for persons deprived of liberty, with the prior authorization of the General Director of the 
National Administration of Penitentiaries; 

 in order to prevent the spread of COVID-19 among the number of detainees and staff in the units of the 
penitentiary system, during the state of emergency, the hospital-penitentiaries can procure directly, for the 
assigned units, under the conditions of art. 15 of the Decree, materials and equipment necessary to prevent 
and combat COVID-19, from the funds collected based on contracts for the provision of medical services, 
with the prior authorization of the General Director of the National Administration of Penitentiaries. 
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