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A company’s beneficial owner - an 
obligation with a deadline and several 
practical difficulties 
by Andreea Botez, Senior Associate Voicu & Filipescu 
 
On July 18, 2019, the anti-money laundering and 
terrorist financing Law no. 129/2019 ("Law no. 
129/2019" or "Law") was published, which repealed Law 
no. 656/2002, a previous act regulating this matter.  
 
 
Legal Changes of December 2019 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This 
issue of our monthly newsletter provides you with a 
brief description of some of the recent legal 
amendments in: 
 
•   Banking & Finance 
•   Capital market 
•   Data Protection 
•   Employment 
•   Litigation & Arbitration 
•   Real Estate 

 
 

 

 
 
 
Article “When banking law becomes a shell game” 
by Voicu & Filipescu Partner Dumitru Rusu, 
published on Juridice.ro. Click here to read the 
article. 
 
Voicu & Filipescu is pleased to announce that two 
of the transactions in which the Firm was involved 
were included among the most important deals on 
the Romanian M&A market in the research made 
by the specialists of the Ziarul Financiar 

newspaper for the 2019 edition of their Top 
Deals Directory. Click here to read the details. 
 
Chambers and Partners Europe, 2019 
edition recommends Voicu & Filipescu for 
Corporate and M&A practice. 
 
IFLR 1000, 2020 edition recommends Voicu 
& Filipescu for our lawyer’s activity in three practice 
areas: M&A, Banking and Finance and Project 
Development. Also, Mr. Dumitru Rusu – Partner, 
head of the Banking and Finance practice, was 
selected as a Highly Regarded  Lawyer for the 
practice areas of Capital Markets and Banking. 

Legal500 EMEA 2019 edition 
recommends Voicu & Filipescu for our lawyers’ 
activity in 6 practice areas: Corporate, Commercial 
and M & A, Employment, PPP and Procurement, 
Real Estate and Construction, Restructuring and 
Insolvency and TMT. Daniel Voicu, Mugur Filipescu, 
Marta Popa, Roxana Negutu, Raluca Mihai, and 
Mariana Popa are also recommended by the 
prestigious guide for their activity. 
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https://www.juridice.ro/667637/cand-dreptul-bancar-devine-un-joc-de-a-alba-neagra.html
http://www.vf.ro/ma-deals-assisted-by-voicu-filipescu-included-in-ziarul-financiars-2019-top-deals/
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A company’s beneficial owner - an obligation with a deadline and several practical 
difficulties 

by Andreea Botez, Senior Associate Voicu & Filipescu 

 

1. Introduction 

On July 18, 2019, the anti-money laundering and terrorist financing Law no. 129/2019 ("Law no. 
129/2019" or "Law") was published, which repealed Law no. 656/2002, a previous act regulating this matter.  

The law transposes Directive (EU) 2015/849 of the European Parliament and Council of 20 May 2015 on the 
prevention of the use of the financial system for the purpose of money laundering or terrorist financing ("AML 
4 Directive"), Romania having been alerted in advance about a possible applicability of an infringement 
procedure for non-transposition of the AML 4 Directive. 

2. Beneficial owner - how to establish it? 

The notion of beneficial owner is not a novelty in the field, because even before the entry into force of Law no. 
129/2019 this notion was present in the legislation that obliged certain entities to carry out know your client 
activities, including the beneficial owner. The AML 4 Directive states that one of the key factors in the detection 
of crimes consists in "identifying any individual who exercises the right of ownership or control over a legal 
entity". 

According to art. 4 paragraph (2) let. a) of Law no. 129/2019, the “beneficial owner”, in the case of the 
companies provided in the Companies Law no. 31/1990, republished, with subsequent amendments and 
additions, means: 

(i) “the natural persons(s) who ultimately own or control a legal person by exercising the right of 
ownership, directly or indirectly, on a number of shares or voting rights sufficiently large to ensure 
their control or through the participation in the equity of the legal person or by exercising control 
by other means, the legal person owned or controlled being not a legal person registered in the trade 
registry whose shares are traded on a regulated market and which is subject to publicity requirements 
in accordance with the regulations of the European Union legislation or with internationally set 
standards. This criterion is considered to be fulfilled in the case of owning at least 25% of the shares 
plus one share or the participation in the equity of the legal person in a percentage of over 25%. 
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(ii) the person or natural persons ensuring the management of the legal person, if, after exhausting 
all possible means and provided there are no grounds for suspicion, no natural person is identified in 
accordance with point 1 or if there is any doubt that the identified person is the beneficial owner, in 
which case the reporting entity is obliged to keep the records of the measures applied in order to 
identify the beneficial owner in accordance with point 1 and this point”. 

In other words, the beneficial owner is the natural person who owns over 25% of the shares. In the 
exceptional situation in which the conditions described above are not met, the natural person(s) ensuring the 
management of the legal person is considered a beneficial owner. 

Although the text seems clear, in practice there have been multiple questions regarding the incidence of the 
obligation to register the statement regarding the beneficial owner in specific cases. Below we address the 
most common cases at the moment in the practice of companies. 

3. What happens to companies traded on the regulated market? Does listing in such 
a market bring sufficient transparency? 

According to the legal provisions indicated above, legal entities registered in the Trade Registry whose shares 
are traded on a regulated market and which are subject to publicity requirements in accordance with 
regulations of the European Union law or with internationally set standards are exempted from applying the 
provisions of Law 129/2019 regarding the identification of the beneficial owner.  

However, at present, the Trade Registry does not have information on the companies that are traded on the 
regulated market. It is expected / imperative that this aspect be clarified within the implementing rules to be 
adopted by the National Anti-Money Laundering Office (the "Office"), as there is a risk that these companies 
will be sanctioned by the Trade Registry although they have no obligation to declare the beneficial owner. Until 
these issues are clarified, it is advisable for these companies to submit evidence that they have no obligation 
to file the statement regarding the beneficial owner. 

4. What happens with companies whose shareholders are companies traded on a 
regulated market? 

However, the situation is different if a shareholder in a company registered in Romania is a company that is 
traded on a regulated market. In practice, the question was raised whether in this case, these companies have 
the obligation to declare the beneficial owner having the quality of shareholder (of a company traded on a 
regulated market). According to the statements contained in an opinion issued at our request by the Office, 
these companies have the obligation to declare the beneficial owner and in this case: “the beneficial owner is 
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the natural person(s) who ultimately owns or controls a legal person, namely the or natural person(s) exercising 
the highest function within the company in accordance with the publicity requirements regulated by the law of 
the European Union or with international standards”. 

5. When and how does one register the beneficial owner into the Trade Registry?  

As an absolute novelty, the law provides establishment of beneficial owner registries of legal persons. 
Thus, the beneficial owners will be registered, as the case may be, in the Trade Registry or in the Registry of 
associations and foundations, registries that will be used by the state authorities, but also by the entities 
obliged to apply know-your-client measures. These national registries will be interconnected at European level 
so as to ensure the transparency of financial circuits. 

Law 129/2019 provided transitional provisions and set deadlines for the authorities, but also for companies, to 
create the necessary administrative framework for implementing and complying with the new obligations 
imposed. 

Thus the companies established after the entry into force of Law no. 129/2019 (with the exception of 
government business entities and national companies), will have the obligation, both at registration and later 
(annually or whenever needed), to submit through the care of the legal representative (usually the director) 
the statement regarding the beneficial owner, as well as the modalities of exercising control over the legal 
person, in authenticated form or given in front of a representative of the Trade Registry. 

The annual statement is submitted to the Trade Registry where the legal person is registered within 15 days 
from the approval of the annual financial statements, and if a change regarding the identification data of the 
beneficial owner occurs, the statement is submitted within 15 days from the date of the change. 

For companies already established, the law sets a deadline of 12 months from the date of its entry into force, 
namely until July 21, 2020, for the fulfillment of the legal obligations imposed. 

The access to the Registry of beneficial owners will have to be provided to the reporting entities free of charge 
when applying know-your-client measures (art. 19 paragraph (8) of Law no. 129/2019). It remains to be seen 
how this measure will be implemented in practice because, at present, access to information from the Trade 
Registry is subject to fees. 

In order to fulfill the obligation to identify the beneficial owner, the reporting entities shall rely on the Beneficial 
Owner Registry. 
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6. Sanctions 

In practice, there may be cases where the legal representative does not fulfill its obligation to declare the 
beneficial owner within the deadlines and under the conditions provided by Law no. 129/2019. Such a situation 
can be caused by the fact that the shareholders of a company are reluctant to reveal to the director the identity 
of the beneficial owner, so that the director can submit the statement. Also, in the case of investment funds, 
they may have many investors whose participation cannot be determined or is confidential. 

Therefore, this aspect should be clarified by rules and, possibly, by putting the obligation to declare the 
beneficial owner in the charge of the shareholders. 

Failure to comply with the obligation to submit the statement regarding the beneficial owner is an 
administrative offence and is sanctioned with a fine between RON 5,000 and 10,000. 

From the legal provisions it appears that the sanction will be applied to the legal representative of the 
legal persons (the director), since it is their responsibility to comply with this obligation.  

In the event that the obligation to provide information on the beneficial owner is not fulfilled even after the 
respective fine is applied, the company may be dissolved at the request of the National Trade Registry Office. 
The dissolution cause can be removed before any arguments on the merits can be raised, insofar as the 
situation that led to the initiation of the dissolution request is remedied.  

7. Our advice 

Since in the case of many companies with shareholders foreign legal entities, receiving information on the 
beneficial owner is a long process involving requesting successive information from several companies, we 
recommend that you take early steps to identify the beneficial owner and to submit the afferent statement, 
consulting our team in a timely manner. 
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banking & finance - legal changes  published in December 2019 
Regulation of the National Bank of Romania no. 4/2019 regarding payment 
institutions and providers specialized in information services regarding accounts, 
published in the Official Gazette, Part I no. 1020 of December 19, 2019 - effective 
December 19, 2019 

The new NBR Regulation no. 4/2019 regulates at secondary level the implementation of the new requirements 
and procedures provided by Law no. 209/2019 on payment services and Guide EBA/GL/2017/09 on the 
information to be provided for the authorization of payment institutions and institutions issuing electronic 
money and for the registration of specialized providers of information services regarding accounts, 
representing the implementation of the provisions of Directive (EU) 2015/2366 ("PSD 2"). 

Regulation of the National Bank of Romania no. 5/2019 regarding the institutions 
issuing electronic money, published in the Official Gazette, Part I no. 1021 of 
December 19, 2019 - effective December 19, 2019 

The new NBR Regulation no. 5/2019 regulates at secondary level the implementation of the new requirements 
and procedures provided by Law 210/2019 on the activity of issuing electronic money, Guide EBA / GL / 
2017/09 on the information to be provided for the authorization of payment institutions and institutions issuers 
of electronic money and for the registration of specialized providers of information services regarding 
accounts, representing the implementation of the provisions of Directive (EU) 2015/2366 ("PSD 2"). 
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capital market - legal changes  published in December 2019 
Law 243/2019 regarding the regulation of alternative investment funds and for the 
amendment and supplementation of certain normative acts, published in the Official 
Gazette, Part I no. 1035 of December 24, 2019 and which will enter into force on 
January 24, 2019 

The AIF law regulates the authorization and operation of alternative investment funds (AIFs) - those previously 
defined as A.O.P.C. (collective investment undertakings, other than collective investment undertakings in 
securities (UCITS)) by this law, are the AIFs- (a) the contractual AIF (FIAC) or (b) the AIF established as investment 
companies (FIAS), marketed to either retail investors or professional investors. 

AIFs marketed to retail investors (AIFR) are represented by the following categories: 

a) AIFs diversified; 

b) AIFs specialized in stock investments; in bonds; in participation titles of UCITS and/or AIFs intended 
for retail investors; in real estate investments, in government securities issued by the Ministry of Public 
Finance (established exclusively as contractual AIFs); 

c) AIFs long-term funds, regulated by Regulation (EU) 2015/760 on European long-term investment 
funds (ELTIFs); 

d) AIFs monetary. 

AIFs marketed to professional investors (AIFP) are represented by the following categories: 

a) AIFs with private capital; 

b) AIFs speculative; 

c) AIFs specialized in investments in goods and commodities; 

d) AIFs specialized in real estate investments; 

e) AIFs with venture capital, regulated by Regulation (EU) no. 345/2013 regarding the European funds 
with venture capital (‘EuVECA’); 
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f) AIFs of social entrepreneurship, regulated by Regulation (EU) no. 346/2013 regarding the European 
social entrepreneurship funds; 

g) AIFs of the type mentioned in points b) -d) above to AIFs marketed to retail investors, without using 
this phrase. 

The AIF law provides specific provisions and requirements for each AIF regarding the permitted investments 
(categories of assets) and the related thresholds, the calculation of NPV and valuation rules, the transparency, 
information and reporting obligations. 

The provisions of the present law are supplemented, among others, with the provisions of Law no. 74 as of 
April 14, 2015 regarding the managers of alternative investment funds (AIFM), insofar as they do not 
contravene the provisions of this law. 

Within 6 months from the date of entry into force of this law, AIFs (former A.O.P.C.) previously authorized by 
FSA and AIFs established in accordance with the provisions of art. 115 paragraph (2) of the Capital Market Law 
no. 297/2004 (AIFs which made a private call for financial resources and which are not administered by an asset 
management company (S.A.I.), by the constitutive documents being established rules regarding the investment 
policy, conduct in business and transparency), not having the obligation to register with FSA prior to the entry 
into force of Law no. 74/2015, except for the money funds AIFs or the money market AIFs), are obliged to 
adapt their documents of incorporation and operation and activity to the provisions of this law and to request 
the authorization of the necessary changes, otherwise the operating authorization will be withdrawn. 

AIFs (former A.O.P.C.) registered with FSA prior to the entry into force of this law, require authorization from 
FSA for registration in one of the AIFs categories provided by this law, as follows: 

a) AIFs publicly raising financial resources require the registration in one of the categories of AIFs 
marketed to retail investors; 

b) AIFs privately raising financial resources require the registration in one of the categories of AIFs 
marketed to professional investors or retail investors, as the case may be. In case the investors of the 
respective AIF do not fall into the category of professional investors, AIFM which manages the assets 
of AIF asks FSA the authorization of the respective AIF as AIF marketed to retail investors or initiates 
the necessary steps to liquidate AIF. 

AIFs registered with FSA whose securities are traded within a trading venue, request to be classified in the AIF 
marketed to retail investors. 
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The Financial Investment Companies (S.I.F.), established in accordance with the provisions of Law no. 133/1996, 
as well as the investment company "Fondul Proprietatea" S.A., established under Law no. 247/2005, falls in the 
category AIF marketed to retail investors and cannot request the withdrawal from trading on the regulated 
market administered by the Bucharest Stock Exchange, except under the conditions of withdrawal by FSA of 
the authorization of the AIF. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

News in Laws – Legal Monthly Newsletter 
 January 2020 

www.vf.ro
 
  

data protection - legal changes  published in December 2019 

The National Supervisory Authority for Personal Data Processing has fined  Globus 
Score with RON 9.551.80, the equivalent of EUR 2000 for GDPR violation 

On December 17, 2019, the National Supervisory Authority for the Processing of Personal Data informed that 
it completed on November 19, 2019 an investigation at the controller Globus Score SRL (formerly Instrumental 
Theory SRL), following a notification, and found violation of the provisions of Article 83 paragraph (5) letter e) 
of the General Regulation on Data Protection, related to Article 58 paragraph (1) ) letter a) and letter e) and in 
conjunction with Article 8 of O.G. no. 2/2001, which led to the application of an administrative fine in the 
amount of RON 9,551.80, the equivalent of EUR 2000, according to a statement. 

Thus, the controller did not respond to the institution's requests and was initially sanctioned with a warning 
for violation of Article 58 paragraph (1) letter a) and letter e) of Regulation (EU) 2016/679. 

Also, a corrective measure was ordered to the controller, namely to send to the supervisory authority, in 
writing, all the requested information, within 5 working days from the communication of the citation. 

As the controller Globus Score SRL did not comply with the corrective measure ordered by the National 
Supervisory Authority, it was fined. At the same time, a corrective measure was applied, which consisted in 
sending to the Authority, in writing, all the information requested was ordered. 

The National Supervisory Authority for Personal Data Processing sanctioned Telekom 
with a fine of RON 9,544.40, the equivalent of EUR 2000 for GDPR violation  

On December 18, 2019, the National Supervisory Authority for Personal Data Processing informed that on 
November 25, 2019, it completed an investigation at the controller Telekom Romania Mobile Communications 
SA, finding that the provisions of Article 32 paragraph (1) letter b) and Article 32 paragraph (2) of the General 
Regulation on Data Protection and of Article 5 paragraph (1) letter d) of Regulation (EU) 679/2016 were 
infringed, according to a statement. 

The controller Telekom Romania Mobile Communications SA has been sanctioned with a warning for violating 
the provisions of Article 32 paragraph (1) letter b) and Article 32 paragraph (2) of Regulation (EU) 679/2016 
and with a fine in the amount of RON 9,544.40, the equivalent of EUR 2000 for the violation of Article 5 
paragraph (1) letter d) of Regulation (EU) 679/2016. 

The sanctions were applied as a result of a complaint alleging that the petitioner receives at his home address 
invoices addressed to another person, a client of the controller, as well as the fact that he informed the 
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controller of this situation but received no response. During the investigation, Telekom Romania Mobile 
Communications SA could not prove the accuracy of the processed data, which led to the violation of the basic 
principle for data processing provided in Article 5 paragraph (1) letter d) of the GDPR.  

Thus, according to Article 5 paragraph (1) letter d) of Regulation (EU) 679/2016, "personal data are: d) accurate 
and, if necessary, updated; all necessary measures must be taken to ensure that personal data that are 
inaccurate, having regard to the purposes for which they are processed, are deleted or rectified without delay 
("accuracy")."  

It was also found that the controller did not take adequate technical and organizational measures to ensure 
the confidentiality of personal data, which led to the disclosure of the personal data of a client of the controller 
by sending invoices issued on behalf of the applicant to that client. 

The National Supervisory Authority for Personal Data Processing sanctioned an 
Owners Association with a fine of RON 2.389.05, the equivalent of EUR 500 for GDPR 
violation 

On December 23, 2019, the National Supervisory Authority for the Processing of Personal Data informed that 
on 29 November 2019 it completed an investigation at an Owners Association and found that certain provisions 
of the General Data Protection Regulation were infringed, according to a statement. 

The Owners Association was sanctioned with a fine in the amount of RON 2,389.05. the equivalent of EUR 500 
for the violation of Article 12 of Law no. 190/2018, by reference to the provisions listed in Article 83 paragraph 
(5) letter a) from the GDPR and with a warning for violation of Article 12 of Law no. 190/2018, by reference to 
the provisions listed in Article 83 paragraph (5) letter b) and Article 83 paragraph (4) letter a) of the GDPR. 

The sanctions were applied as a result of a complaint by which the petitioner invoked the access, use and 
disclosure to various persons, without a legal basis, of images of his person, coming from the video surveillance 
system of the Owners Association. 

Following the investigation, it was found that the Owners Association did not adopt adequate security, 
technical and organizational measures to protect the personal data collected through the video surveillance 
system. 

Also, the Owners Association was ordered to apply the following corrective measures: 

 the corrective measure to ensure GDPR compliance of the processing operations performed through the 
video surveillance system in the sense of informing the data subjects according to Article 12 and 13 of the 
GDPR, including by posting warnings and information notices near the places where the video cameras 
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are installed, within 10 working days from the date of communication of this report (Article 58 paragraph 
(2) letter d) GDPR); 

 the corrective measure to ensure GDPR compliance of processing operations by adopting adequate 
security, technical and organizational measures to protect personal data collected through the video 
surveillance system, including regarding the integrating of data protection principles (such as of the limited 
storage of records), of establishing a limited number of persons having access to this system, of the rights 
that can be assigned to each of them, of providing clear processing instructions for the persons processing 
data under the authority of the association, so that to prevent access, dissemination or any unauthorized 
processing of personal data through this system, according to Article 25 and Article 32 of the GDPR, within 
30 days from the date of communication of this report (Article 58 paragraph (2) letter d) of the GDPR). 

The 6th Plenary of the European Data Protection Board took place between 2-3 
December 2019 

In the plenary, the following main documents were adopted: 

(i) Guidelines 5/2019 on the criteria of the Right to be Forgotten in the search engines cases under the GDPR 
(part 1), for public consultation. 

The Board adopted the first part of the guidelines intended to clarify the interpretation of Article 17 of the 
General Data Protection Regulation, on the applicable grounds, representing an update of the Guidelines 
adopted in 2014 by the Article 29 Working Group, on the application of the CJEU Decision in the Costejo 
vs. Google Case. 

These Guidelines are open for feedback. 

(ii) Opinion on the UK data protection supervisory authority draft accreditation requirements for a code of 
conduct monitoring body. 

The European Data Protection Board has published the first draft of standard 
contractual clauses for the transfer of personal data from controllers to processors 
established in third countries 

The General Data Protection Regulation, like the Personal Data Processing Directive it replaced, provides that 
personal data may be transferred to a third party country if the latter provides an adequate level of protection 
of such data. In the absence of a Board decision establishing the adequacy of the level of protection provided 
in the third party country concerned, the controller may, however, make the transfer if it is provided with the 
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appropriate safeguards. These guarantees may, in particular, take the form of a contract between the data 
exporter and the data importer containing standard clauses (SCCs).  

The possibility of using the standard contractual clauses (SCCs) does not prevent the parties adding other 
clauses or additional guarantees, provided that they do not contradict, directly or indirectly, the adopted 
clauses or infringe upon the fundamental rights or freedoms of the data subjects. 

However, the clauses are a tool to be used "as is", i.e. the parties who conclude a contract with a modified 
version of the clauses are not considered to have concluded the adopted Standard Contractual Clauses. 

The German DPA, the Commissioner for Data Protection and the Freedom of 
Information, imposed a fine of EUR 105,000 on a hospital in Rhineland-Palatinate for 
GDPR violation 

On December 3, 2019, the German DPA reported that it applied a fine of 105,000 euros to a Hospital in 
Rhineland-Palatinate, according to a statement. 

The fine was applied for violation of several provisions of the General Data Protection Regulation. During an 
incorrect billing, several violations and technical, structural and organizational deficiencies were discovered 
regarding the patient privacy. 

The Norwegian Data Protection Authority has issued an administrative fine of EUR 
49.300 to the City of Oslo for GDPR violation 

The Norwegian Data Protection Authority informed that it fined the city of Oslo with EUR 49,300 for 
infringement of Article 32 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 
April 2016 on the protection of individuals with regard to the processing of personal data and on the free 
movement of such data and repealing Directive 95/46 / EC ( GDPR), according to a statement. 

The fine was applied to the city because the data of patients in nursing homes or private health centers was 
not kept in the electronic health record system, although the controller had the obligation to implement the 
appropriate technical and organizational measures in order to ensure an adequate level of security according 
to Article 32 of Regulation (EU) 2016/679. This case became known because the city of Oslo reported in 
November 2018 a personal data breach to the Authority. This report referred to different nursing homes or 
private health centers that used physical registries, containing information on patients from 2007 - November 
2018. These registers were kept within institutions and all employees, including staff, had access to this data. 

After this violation was made public, the Oslo Nursing Home Agency took measures to eliminate these 
registries and implemented various measures related to internal audit, management and training, among 
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others. The cooperative attitude of the city was considered by the Authority when calculating the amount of 
the fine to 49,300 euros 

The Swedish DPA has issued an administrative fine of EUR 35.000 EUR for GDPR 
violation 

The Swedish DPA has issued an administrative fine of EUR 35.000 against the controller Nusvar which runs the 
website Mrkoll.se, for violating the provisions of the GDPR and the Credit Information Act, in violation of the 
provisions of Article 5 paragraph (1) letter c) of the Regulation. Tee company published financial and criminal 
information regarding more than 8 million people in Sweden, and more than 750 complaints have been 
registered. 

The website in question has been granted a publishing certificate that provides it with a constitutional 
protection for the majority of its publishing activities, meaning that the GDPR does not apply under those 
circumstances. Between December 2018 - April 2019, the website published information that a person does 
not have a record of non-payment. Information about payment defaults is considered to be credit information 
and for the publishing of such information the Credit Information Act applies, including its references to the 
GDPR. The website furthermore published information about records of criminal convictions.  

The UK DPA (ICO) has fined a London-based pharmacy £275,000 for GDPR violation 

Following an investigation, the ICO applied a fine of £275,000 to a London pharmacy, Doorstep Dispensaree 
Ltd, for violating the provisions of the Regulation regarding the security of special category data.  

Doorstep Dispensaree Ltd had stored approximately 500,000 documents, dated June 2016 - June 2018, in 
unlocked containers at its Edgware headquarters. These contained names, addresses, birth dates, NHS 
numbers, medical information and prescriptions belonging to an unknown number of people. 

The controller has violated the provisions of the Regulation by failing to provide an adequate level of security 
against unauthorized or illegal processing and accidental loss, destruction or damage (some of the documents 
were even water damaged).  

Also, Doorstep Dispensaree Ltd received a notice to take the technical and organizational measures for 
ensuring an adequate level of security within 3 months of receiving the fine, otherwise it could be fined again. 
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employment - legal changes published in December 2019 
Government Decision no. 935/2019 for establishing the national minimum gross wage 
guaranteed for payment was published in the Official Gazette of Romania, Part I, no. 1010 of December 

16, 2019, coming into force on the same date. 

Thus, starting on January 1, 2020, the minimum gross basic wage in the country guaranteed for payment, 
provided in art. 164 par. (1) of the Labor Code, is established at the amount of RON 2,230 per month, without 
including bonuses and other additions, for normal working hours averaging 167,333 hours per month, 
representing RON 13,327/hour.  

Also, with the exception of these provisions, the national minimum wage for employees occupying positions 
for which the level of higher education is required, is established at the amount of RON 2,350 lei per month, 
for normal working hours of 167,333 on average per month, representing RON 14,044 lei / hour. 

As a consequence, starting on January 1, 2020, all rights and obligations established according to the law are 
determined by reference to the level of RON 2,230 of the national minimum gross wage guaranteed for 
payment. 

Government Decision no. 968/2019 regarding the establishment of the quota of 
foreign workers newly admitted on the labor market in 2020 was published in the Official 

Gazette of Romania, Part I, no. 1031 of December 23, 2019, coming into force on the same date. 

Thus, the Government establishes for 2020 a number of 30,000 foreign workers newly admitted on the labor 
market in Romania, continuing the increasing trend of previous years. 
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litigation and arbitration - legal changes published in December 2019 
The decision of the Constitutional Court no. 590/2019 regarding the admission of the 
objection of unconstitutionality raised by Marius Cătălin Stan in Case no. 25.491 / 
325/2016 * of the Timisoara District Court - Criminal Section, which forms the subject 
of the Constitutional Court Case no. 1966 D/2017 was published in the Official Gazette 
of Romania, Part I no. 1019 of December 18, 2019 and is applicable from the same 
date.  

The court found that the provisions of art. 469 par. (3) of the Code of Criminal 
Procedure, in the interpretation given by Decision no. 13 of July 3, 2017, pronounced 
by the High Court of Cassation and Justice - the competent court to judge the appeal 
in the interest of the law, regarding the procedural phase from which the criminal trial 
is resumed, are unconstitutional. In the reasoning, the Court held that ensuring the presence of the 
defendant in the preliminary chamber procedure is of the utmost importance, in order to guarantee his rights 
and procedural interests regarding the challenge against the jurisdiction and legality of the court referral, as 
well as the legality of submission of the evidence and performing the acts in the stage of criminal investigation. 
Per a contrario, the beginning of the trial phase in the absence of the aforementioned rights is likely to deprive 
the defendant of the possibility of invoking the objections regarding the aspects listed in art. 342 of the 
Criminal Procedure Code, objections that can no longer be raised after the conclusion of the preliminary 
chamber procedure. Therefore, the failure to ensure the presence of the defendant in the preliminary chamber 
stage, followed by the beginning of the trial, implies a violation of his right to defense and the right to a fair 
trial, as regulated by art. 21 paragraph (3) and art. 24 of the Constitution and by art. 6 of the Convention.   

The decision of the Constitutional Court no. 535/2019 regarding the admission of the 
objection of unconstitutionality of the provisions of art. 589 par. (1) let. b) of the Code 
of Criminal Procedure, raised by Paraschiv Ionuţ Cozac in Case no. 1.341/305/2017 of 
the Sfântu Gheorghe District Court and which forms the subject of the Constitutional 
Court File no. 1.023D/2017 was published in the Official Gazette of Romania, Part I no. 
1026 of December 20, 2019 and is applicable from the same date.  
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The court found that the provisions of art. 589 par. (1) let. b) first sentence of the 
second thesis of the Criminal Procedure Code, which excludes the convicted man who 
has a child less than one year old from the possibility of postponing the execution of 
the prison sentence or life imprisonment, are unconstitutional.  In the reasoning, the 
Constitutional Court finds that, once the legislature decided to regulate as a reason for postponing the 
execution of the prison sentence or life imprisonment the situation of the care of a child less than one year 
old, it had to do so in a manner compatible with the provisions of art. 16 paragraph (1) corroborated with those 
of art. 26 paragraph (1) of the Constitution, without excluding convicted men, but offering the possibility of an 
effective assessment, on a case-by-case basis, with the granting of a postponement of the prison sentence to 
all convicted persons, regardless of gender, who have a child under one year old and whose situation requires 
such a measure. 
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real estate - legal changes published in December 2019 

Order no. 3143/2.12.2019 regarding the approval of the Methodological Norms for 
the application of the provisions of art. 4 of Law no. 422/2001 regarding the protection 
of historical monuments, republished, with subsequent amendments and additions, 
regarding the exercise of the preemption right of the Romanian Government, through 
the Ministry of Culture, more precisely by its decentralized public services in the case 
of the sale of historical monuments owned by natural or legal persons of private law 
was published in the Official Gazette, Part I no. 1001 of December 12, 2019 and is 
applicable as of January 11, 2020.  

The historical monuments owned by natural or legal persons of private law can be sold only under the 
conditions of exercising the preemption right of the Romanian Government, through the Ministry of Culture, 
for the historical monuments classified in group A, or through the decentralized public services of the Ministry 
of Culture, for the historical monuments classified in group B, under the sanction of the absolute nullity of the 
sale. The response deadline regarding the exercise of the government's preemption right is 25 days from the 
submission of the notice, the documentation and the proposed response to the competent authorities. 

If it is decided to start the procedure for exercising the right of preemption, the market value of the building 
is determined, as well as the necessary funds for its rehabilitation and commissioning. The Ministry of Culture 
or its decentralized public service, as the case may be, may order certain opinions issued by experts of the 
National Association of Authorized Assessors in Romania. In order to negotiate the terms and conditions of 
the sale, the Minister of Culture shall appoint a negotiating commission by order, and if the parties agree, the 
sale agreement will be authenticated in front of a notary public. 

If the negotiations are finalized without a purchase, the preemption right is considered not to have been 
exercised by the Ministry of Culture, and the Cultural Heritage Directorate shall communicate to the owner of 
the property the non-exercise of the preemption right and its notice that the exercise of the preemption right 
is transferred to the local public authorities. 
 

 

 


