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The controversy of the promotional claims 
mentioned on product labels/packaging      

by Claudia Cărăvan and Beatrice Bealcu, Associates Voicu & Filipescu 

Considering the permanent concerns for complying  
with the provisions of the specific legislation in the  
consumer protection field, we address a controversial 
topic, which is very targeted by the National Authority 
for Consumer Protection through its inspections, 
respectively  the regime of the claims mentioned on the 
label / packaging of the products, which might influence 
the consumers’ decision to buy the product in question. 

 
 

Legal Changes of September 2019 
 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This 
issue of our monthly newsletter provides you with a 
brief description of some of the recent legal 
amendments in: 
 
•   Employment 
•   Litigation & Arbitration 
•   PPP & Concessions 

 
 

 

 
 
 
Data protection in the financial sector 
– the contribution on Romania section, authored 
by Ms. Marta Popa, Senior Partner, was published 
by www.dataguidance.com. 
 
Voicu & Filipescu is pleased to announce that two 
of the transactions in which the Firm was involved 
in 2018 were included among the most important 
deals on the Romanian M&A market in the research 
made by the specialists of the Ziarul Financiar 

newspaper for the 2019 edition of their Top 
Deals Directory. Click here for details. 
 
Chambers and Partners Europe, 2019 
edition recommends Voicu & Filipescu for 
Corporate and M&A practice. 
 
IFLR 1000, 2020 edition recommends Voicu 
& Filipescu for our lawyer’s activity in three practice 
areas: M&A, Banking and Finance and Project 
Development. Also, Mr. Dumitru Rusu – Partner, 
head of the Banking and Finance practice, was 
selected as a Highly Regarded Lawyer for the 
practice areas of Capital Markets and Banking. 

Legal500 EMEA 2019 edition 
recommends Voicu & Filipescu for our lawyers’ 
activity in 6 practice areas: Corporate, Commercial 
and M & A, Employment, PPP and Procurement, 
Real Estate and Construction, Restructuring and 
Insolvency and TMT. Daniel Voicu, Mugur Filipescu, 
Marta Popa, Roxana Negutu, Raluca Mihai, and 
Mariana Popa are also recommended by the 
prestigious guide for their activity. 

 

 

VF News 
 

  
 

https://www.dataguidance.com/
http://www.vf.ro/ma-deals-assisted-by-voicu-filipescu-included-in-ziarul-financiars-2019-top-deals/
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The controversy of the promotional claims mentioned on product 
labels/packaging 

by Claudia Cărăvan and Beatrice Bealcu, Associates Voicu & Filipescu 

Considering the permanent concerns for complying  with the provisions of the specific legislation in the  
consumer protection field, we address a controversial topic, which is very targeted by the National Authority for 
Consumer Protection (hereinafter referred to as "ANPC") through its inspections, respectively  the regime of the 
claims mentioned on the label / packaging of the products, which might influence the consumers’ decision to 
buy the product in question. 

It is well known that, in practice, in order to increase the attractivity of the products on the market, different 
marketing strategies are used, so that the product packaging / label shows various claims related to the efficiency 
of the product, its composition, the place occupied in the top of the consumers preferences, etc., which are likely 
to place the product in a position of advantage over other products in the same range. 

In the commercial chain, first of all, arises the question: what conditions must comply the respective claims  in 
order to avoid misleading the consumer? 

In this respect, the legislation does not provide a clear answer, but it does provide the general condition of the 
existence of supporting documents that confirm the accuracy of the claims which recommend the product, the 
trader having the obligation to own them and to make them available to the ANPC or the courts upon request 
(art. 11 of Law no. 363/2007 on fighting against unfair commercial  practices in the trader-consumer   relationships 
and harmonizing the regulations with the European legislation on consumer protection). 

Under these circumstances, in practice, a series of specific conditions have been outlined for the supporting 
documents to meet (e.g. specialized  studies). On this line, the supporting documents must be valid, relevant, 
not interpretable and must refer to a determined reference period and to the market sample actually used. 
Basically, the claims  communicated to the consumer must be real and proven. 

Although, theoretically, the fulfillment of these conditions does not seem to be a difficult task, in reality, many 
difficulties of interpretation arise in practice and most of the time the conclusions of the analysis of the 
supporting documents imply a subjective approach. In this regard, disputes occur especially when one raises the 
problem of interpreting specialized tests, which, although supporting the claims in question, use a specific 
technical language that can only be correctly understood by persons having training or skills in the field. 
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Failure to comply with these conditions entails qualifying the claims as inaccurate, therefore likely to mislead the 
consumer, influencing him or being likely to influence his decision to purchase the product in question. In this 
case, selling the products in the absence of supporting documents proving the claims mentioned on the label/ 
packaging represents an unfair commercial practice within the meaning of the provisions of art. 6 of Law no. 
363/2007, the trader being liable to pecuniary sanctions, which can be accompanied by suspension of its activity 
until the unfair commercial practice ends. 

In this situation, considering not only the pecuniary implications , but also the reputational risks, along the lines 
of the principle of fairness, another question arises: who is responsible for the compliance of the statements applied 
on product labels/packaging? 

Regarding this doubt, the legislator preferred a very general approach, meaning that it regulated  the obligation 
to provide evidence on the accuracy of the claims, with a generic title, upon all traders. 

Pursuant to Law no. 363/2007, the notion of "trader" includes any natural or legal person who acts in its 
commercial, industrial or production activity, hand-made or liberal, as well as any person who acts for the same 
purpose, on its behalf. 

In the practice of the courts this reasoning is embraced considering the fact that, as long as the distributor sells 
a product whose label contains a claim that has the role of promoting that product, in order to increase sales, 
the latter assumes that the discussed claim can bring it an advantage, and therefore has the obligation to ensure 
that it does not mislead consumers by using it. 

This approach of the legislator is surprising given the fact that the obligation of labeling and/or packaging rests 
with the producer, the other participants in the commercial chain having no possibility to intervene on these 
elements. 

Therefore, for a fair and equitable separation of the position and role of each participant in the commercial chain, 
as well as for supporting the proper functioning of the market, an intervention at the legislative level is needed 
in order to reflect the reality of the practice, especially considering that currently ANPC has proposed to public 
debate a series of proposals to amend the legislation, proposals which however do not include this distinction. 

Meanwhile, given that nowadays all economic operators, including retailers, have the obligation to hold and 
provide supporting documents for promotional claims, the only option remains the contractual control of the 
obligation’s mechanism to own and provide supporting documents which fulfill the conditions outlined in 
practice. 
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employment - legal changes published in September 2019 
Order of the Minister of Public Finance and the Minister of Labour and Social Justice 
no. 2892/1253/2019 for establishing the indexed nominal value of a meal ticket for 
the second semester of 2019 was published in the Official Gazette of Romania, Part I, no. 770 from 
September 23, 2019, coming into force on the same date. 

According to the Order, for the second semester of 2019, as of October, the nominal value of a meal ticket, 
established according to the provisions of art. 33 of the Methodological Norms for the application of Law 
no. 165/2018 regarding the granting of vouchers, with subsequent amendments and additions, approved by 
the Government Decision no. 1.045 / 2018, cannot exceed the amount of Lei (RON) 15,18. 

At the same time, the nominal value established above applies for the first 2 (two) months of the first 
semester of the year 2020, namely February 2020 and March 2020. 
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litigation and arbitration - legal changes published in September 2019 
Decision of the High Court of Cassation and Justice no. 26/2019 regarding the 
examination of the referral made by the Ploieşti Court of Appeals - Civil Division II of 
administrative and fiscal litigation, in Case no. 2.231/105/2018/a1, regarding the 
issuance of a preliminary ruling was published in the Official Gazette of Romania, Part I 
no. 755 of September 17, 2019 and is applicable from the same date.  

The court admitted the referral, establishing that the situation where the decision drafted by one of the members 
of the appeal panel is signed only by the judge who drafted the decision, while, for the other members, it is 
signed by the president of the panel or the president of the court, under the conditions of art. 426 par. (4) of the 
Civil Procedure Code, does not fall within the hypothesis provided by the provisions of art. 503 par. (2) point 1 
of the Code of Civil Procedure, namely they do not constitute grounds for filing an appeal for annulment. 

Decision of the High Court of Cassation and Justice no. 16/2019 regarding the 
examination of the appeal in the interest of the law submitted by the Governing Board 
of the Bucharest Court of Appeals regarding the non-unitary practice arising in solving 
a legal problem was published in the Official Gazette of Romania, Part I no. 773 of 
September 24, 2019 and is applicable from the same date. 

The Court upheld the appeal in the interest of the law, establishing that in the unitary interpretation and 
application of the provisions of art. 21 paragraph (3) of Law no. 165/2013, the notified entity will submit the 
disposition, issued upon the court’s order, together with the administrative file, directly to the Secretariat of the 
National Commission for Compensation of Real Estate. Article 21 paragraph (3) of Law no. 165/2013 provided 
that, the dispositions of the authorities of the local public administration issued according to Law no. 10/2001, 
republished, with the subsequent amendments and completions, are sent to the Secretariat of the National 
Commission after the exercise of the legality control by the prefect. In its arguments, the Court brought up the 
Constitutional Court's decisions no. 127 of March 27, 2003, no. 404 of April 10, 2008 and no. 972 of November 
21, 2012, by which it had already been shown that no authority of the public administration can control, annul 
or modify a decision of a court, which is equivalent to transforming the authority into a judiciary power, 
competing with the courts in the execution of justice. 
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Decision of the High Court of Cassation and Justice no. 15/2019 regarding the 
examination of the appeal in the interest of the law forwarded by the Attorney General 
of the Prosecutor's Office attached to the High Court of Cassation and Justice, regarding 
the interpretation and unitary application of the provisions of art. 318 par. (6) let. c) of 
the Code of Criminal Procedure in the case of juvenile suspects or defendants who have 
reached the age of 16 years was published in the Official Gazette of Romania, Part I no. 
789 of September 30, 2019 and is applicable from the same date. 

The court upheld the appeal in the interest of the law, finding that, in the event of the dropping of criminal 
prosecution against a juvenile suspect or defendant who has reached the age of 16, the obligation to perform 
unpaid work for the community may be ordered against them. 
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PPP and Concessions - legal changes published in September 2019 
Order of the President of the National Administration of State Reserves and Special 
Issues no. 574/2019 regarding the approval of the Guide for granting by the National 
Administration of the State Reserves and Special Issues of the certificate regarding the 
classification of the object of the concession in the infrastructure of the national 
defense system, upon requests for concession of the public/private property of the 
state or of the administrative-territorial units was published in the Official Gazette, Part I no. 723 
of September 3, 2019, coming into force on the same date. 

The Guide contains the documentation that must be prepared by the concession grantor in order to obtain the 
obligatory certificate of the National Administration of State Reserves and Special Issues regarding the 
classification of the object of the concession in the infrastructure of the national defense system. 

According to the Guide, the identification of the object of the concession in the infrastructure of the national 
defense system is made on the basis of: 

(i) the situation of the territorial infrastructure objectives important for the national defense system, 
hereinafter referred to as the Situation of the objectives, a document drawn up according to the 
provisions of art. 41 paragraph (1) let. d) and h) of Law no. 477/2003 regarding the preparation 
for defense of the national economy and territory, republished, of art. 51 and 54 of the 
Methodological Norms for the application of Law no. 477/2003 regarding the preparation for 
defense of the national economy and the territory, approved by the Government Decision no. 
370/2004, and of the applicable Framework Catalog with the territorial infrastructure objectives 
important for the national defense system; 

(ii) the information required from the structures of the forces of the national defense system with 
attributions in the field, hereinafter referred to as FSNA, namely the territorial structures of the 
Ministry of National Defense (MApN - local military centers, county military centers), the Ministry 
of Internal Affairs (MAI), the Romanian Intelligence Service (SRI), Protection and Security Service 
(SPP), Special Telecommunications Service (STS), locally or centrally, as the case may be. 

At the same time, the Guide contains provisions regarding:  

(i) the elements that the certificate must contain;  
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(ii) the template of the request for issuing the certificate;  

(iii) the template of the territorial structure for special problems for requesting information on 
the object of the concession from the structures of the national defense system with 
attributions in the field;  

(iv) the template of the cover letter for submitting the documents;  

(v) the template of the presentation note of the grantor's documentation;  

(vi) the template of the cover letter for submitting the documentation requested for issuance 
of the certificate;  

(vii) the certificate template. 

At the date of entry into force of this Order, the Order of the President of the National Administration of State 
Reserves and Special Issues no. 34/2019 regarding the approval of the Guide for granting by the National 
Administration of the State Reserves and Special Issues of the certificate regarding the classification/ non-
classification of the object of the concession in the infrastructure of the national defense system, at the requests 
for concession of public property goods, published in the Official Gazette of Romania, Part I, no. 178 of March 
6, 2019 was repealed.  

 

 

 
 


