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employment - legal changes published in October 2019 
Order of the Ministry of Public Finance no. 3175/1308/2019 regarding the 
establishment of the value of the indexed monthly amount to be granted as nursery 
vouchers for the second semester of 2019 was published in the Official Gazette of Romania, Part I, 
no. 841 of October 16, 2019, coming into force on the same date. 

According to the Order, for the second semester of 2019, starting with October 2019, the amount of the monthly 
amount that is granted as nursery vouchers, established according to the provisions of art. 33 of the 
Methodological Norms for the application of Law no. 165/2018 regarding the granting of vouchers, approved 
by the Government Decision no. 1.045 / 2018, is Lei 460. 

At the same time, the nominal value established above applies for the first 2 months of the first semester of 2020, 
namely January and February 2020. 

Decision of the High Court of Cassation and Justice no. 19/2019 - appeal in the interest 
of the law was published in the Official Gazette of Romania, Part I, no. 860 as of October 24, 2019, being 
applicable from the same date. 

The High Court of Cassation and Justice - the competent panel of judges for the appeal in the interest of the law 
received for examination the complaint made by the Governing Board of the Constanta Court of Appeals 
regarding the following issue of law: "Interpretation of the provisions of art. 268 paragraph (1) letter c) of the Law 
no. 53/2003 on the Labour Code, republished, with subsequent amendments and supplements (Labour Code), in 
relation to article 8 of the Decree no. 167/1958 regarding the statute of limitations, republished (Decree no. 167 / 
1958), and of the provisions of art. 211 letter c) of the Law of social dialogue no. 62/2011, republished, with the 
subsequent modifications and additions (Law no. 62/2011), both with the application of article 12 of the Decree no. 
167/ 1958, and of article 2.526 of the Civil Code, to determine whether the control act issued by the Court of 
Auditors or another control body, whereby the employer is obligated to act in order to recover a damage caused by 
an employee (based on art. 254 of the Labour Code) or as a result of the payment to it of undue amounts (based 
on article 256 of the Labour Code), marks or not, depending on the date of preparation, communication or 
acquisition of the enforceable nature, the beginning of the term of statute of limitations of the legal action to attract 
the employee's patrimonial liability”. 

The High Court stated that in analyzing the issue of law that is the subject of the appeal in the interest of the 
law, two periods will be considered, namely: the period prior to the entry into force of Law no. 62/2011, when 
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the limitation period of 3 years for patrimonial liability of the employees towards the employer was regulated by 
the provisions of art. 268 par. (1) let. c) of the Labour Code, which provided, as the beginning moment of the 
statute of limitations, the date when the right to action is born and, respectively, the period after the entry into 
force of Law no. 62/2011 (after May 13, 2011), when, according to art. 211 let. c) of this law, the beginning of the 
limitation period for actions of this type is related to the date when the damage occurs. Thus: 

a) The period prior to the entry into force of Law no. 62/2011 (before May 13, 2011) - considering that the 
determination of the objective moment from which the limitation period begins was based on the idea of the 
presumed fault of the injured party of not having done all the necessary diligence for the discovery of the 
damage and its recovery, the High Court considered that, in the aspect of the running of the limitation period, 
there is no relevance to the finding made and communicated by the control body of the Court of Auditors or 
by another body with control powers, which is a third party with regard to the employment relationships 
between the employer and the employee and whose observations do not give rise to a substantial right, which 
the employer can invoke, but instead it derives from the interpretation of its conduct, by reference to the 
obligations pertaining to it regarding payroll and management of budgetary resources, taking into account 
that, in fact, the control body, if it considers that the legal provisions have not been observed, proceeds to a 
legality check. 

Therefore, the source of the debtor's obligation is not the act of control of the Court of Auditors or of another 
body with control powers, but the legal act or fact that generated the damage invoked. As the statute of 
limitations relates to the right to recover the damage and to the fact or the act that generates this right, it 
follows that the invocation of the control act of the Court of Auditors or of another body with control powers 
is irrelevant, especially if there is no legal provision that explicitly states that this is the point when the 
limitation period starts to run. 

In addition, to argue that the start of the limitation period is the date on which the control act was issued by 
the Court of Auditors or another control body would mean that the institution of the statute of limitations 
itself is rendered ineffective, which punishes the passivity in the exercise of the subjective right, a passivity 
that cannot be justified by the controlled entity by not knowing and not applying the legal provisions. At the 
same time, to consider that the beginning of the limitation period is conditioned by the existence of a financial 
control in the matter of granting rights derived from the employment relationship would mean to condition 
this moment of the limitation upon a future and uncertain/undetermined event. 

b) The period after the entry into force of Law no. 62/2011 (after May 13, 2011) - The High Court found 
that the control act of the Court of Auditors or of another body with powers of control does not mark the 
beginning of the limitation period for the right to recover the damage, since the only moment of the 
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beginning of the limitation period, after the entry into force of Law no. 62/2011 (May 13, 2011), is when the 
damage actually occurs. 

The findings resulting from the activity of control of the Court of Auditors or of another body with powers of 
control could possibly be used as means of evidence in the litigation having as object the patrimonial liability 
of the employee, which is solely based on the employment relationship between employee and the employer. 

Therefore, the High Court upheld the appeal in the interest of the law lodged by the Governing Board of the 
Constanta Court of Appeals and established that the control act carried out by the Court of Auditors or by 
another body with control powers, through which it was established by the employer the obligation to 
act in order to recover a damage caused by an employee or resulting from the payment to them of an 
undue amount of money, does NOT mark the beginning of the statute of limitations of the action for 
incurring the patrimonial liability of the employee. 

 

 


