
 

 
 

 

News in Laws – Legal Monthly Newsletter 
June 2019 

www.vf.ro
 
  

 

Cover article: “ GDPR – One Year In: From the 
Perspective of the Supervisory Authority” 
 

      by Vlad Irimia, Senior Associate Voicu & Filipescu 
 
 
One year after the entry into force of the Data Protection 
Regulation 2016/679 (the "Regulation" or "GDPR"), the 
National Supervisory Authority for Personal Data 
Processing ("ANSPDCP" or "the Supervisory Authority") 
organized an anniversary Debate on May 24, also 
launching the Guide of Questions and Answers on the 
application of Regulation (EU) 2016/679 (the "Guide"). 
 
 
Legal Changes of May 2019 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This 
issue of our monthly newsletter provides you with a 
brief description of some of the recent legal 
amendments in: 
 
•   Constructions 
•   Data Protection 
•   Employment 
•   Litigation & Arbitration 
•   Public Procurement 

 
 

 

 
 

  
 

Managing Partner Daniel Voicu interviewed 
by Legal500 on Voicu&Filipescu’s approach 
to clients’ business needs. Click here to read 
the interview. 
 
 
Article “GDPR – One Year Down, Forever to 
Go” by Voicu&Filipescu Senior Partner 
Marta Popa published on Juridice.ro. Click 
here to read the article. 

 
 

Chambers and Partners Europe, 
2019 edition recommends Voicu & 
Filipescu for Corporate and M&A practice. 
 
 
IFLR 1000, 2019 edition 
recommends Voicu & Filipescu for our 
lawyer’s activity in three practice areas: 
M&A, Banking and Finance and Project 
Development. 

 

Legal500 EMEA 2019 edition 
recommends Voicu & Filipescu for our 
lawyers’ activity in 6 practice areas: 
Corporate, Commercial and M & A, 
Employment, PPP and Procurement, Real 
Estate and Construction, Restructuring and 
Insolvency and TMT. Daniel Voicu, Mugur 
Filipescu, Marta Popa, Roxana Negutu, 
Raluca Mihai, and Mariana Popa are also 
recommended by the prestigious guide for 
their activity. 
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cover article 
GDPR – One Year In: From the Perspective of the Supervisory Authority 

by Vlad Irimia, Senior Associate Voicu & Filipescu 

 

One year after the entry into force of the Data Protection Regulation 2016/6791 (the "Regulation" or "GDPR"), 
the National Supervisory Authority for Personal Data Processing ("ANSPDCP" or "the Supervisory Authority") 
organized an anniversary Debate on May 24, also launching the Guide of Questions and Answers on the 
application of Regulation (EU) 2016/679 (the "Guide"), a document that can be accessed here. 

On the same occasion, marking a year of application of the Regulation, at the end of May 2019, ANSPDCP 
published a series of statistical information meant to detail the activity of the Supervisory Authority during this 
period, which is accessible here. 

The ANSPDCP Guide 

As stated in the ANSPDCP press release related to the Guide, the Supervisory Authority intends to provide 
punctual clarification to controllers, processors and individuals on the application of the provisions of the 
Regulation as well as the subsequent legislation/acts adopted in Romania for the application of the GDPR 
(namely: Law 190/20182 and Decisions issued by the Supervisory Authority). 

Overall, the Guide provides, in the form of 85 questions and answers, a series of useful information to data 
subjects and to all the actors under the GDPR regulatory empire, detailing several key issues in the interpretation 
and application of the Regulation. 

The document includes (i) both information on principle relating to the themes indicated and (ii) references to 
the relevant provisions of the Regulation or the various EU directives applicable in this field, (iii) references to 

                                                 
1 Regulation (EU) 2016/679 of the European Parliament and Council of 27 April 2016 on the protection of individuals with regard to the 
processing of personal data and on the free movement of such data, repealing Directive 95/46/EC. 

2 Law no. 190/2018 on implementation measures for Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 
2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and repealing 
Directive 95/46 / EC (General Data Protection Regulation). 

https://www.dataprotection.ro/?page=Comunicat_lansare_ghid_intrebari_si_raspunsuri&lang=ro
https://www.dataprotection.ro/?page=Comunicat_de_presa_statistica_1_an_GDPR&lang=ro
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the applicable national law, (iv) relevant issues included in the Decisions passed by the ANSPDCP, and (iv) several 
aspects included in the various guidelines, opinions, working documents or recommendations formulated at 
European level by the European Data Protection Board (EDPB) or by the former Article 29 Working Party on 
Data Protection. 

Thus, starting from the defining aspects related to the scope of the Regulation, the definitions and the main 
obligations of controllers, as set out in the GDPR, the Guide provides, inter alia, a number of responses on the 
following issues of interest: 

 the relation between controller and processor; 

 aspects relating to the designation of a Data Protection Officer (DPO) - including a series of references 
for the definition of relevant terms (such as: public authority and body or large-scale processing) and 
communication obligations to ANSPDCP; 

 processing conditions for different categories of data (including sensitive data); 

 issues concerning the granting and validity of consent as the basis of processing; 

 matters relating to the performance of data protection impact assessments (specifying the cases in 
which such assessments are required, based on the requirements of the ANSPDCP, as well as a number 
of relevant aspects relating to the content and actual performance of the assessments); 

 aspects on personal data breaches (including the period and manner of notification thereof); 

 details of the rights of the data subjects, the conditions for their exercise and the information to be 
provided to the data subject, based on the GDPR, including a number of practical aspects (such as: 
effective means of information or the format for providing the information); 

 matters relating to the transfer of data to a third country or to an international organization; and 

 measures to ensure the security of data processing and storage issues. 

The Supervisory Authority considered it necessary to also include in the Guide a number of issues concerning 
the processing operations carried out by property owners' associations through (i) the use of video surveillance 
equipment based on legitimate interest (taking into account both the specific requirements of the legislation in 
the field of protection and security and on the organization and operation of owners 'associations) and (ii) the 
publication of payment lists by the owners' associations. 
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As a practical approach, ANSPDCP also provided a clarification on the possibility for public institutions to 
publish, on their website, the personal data of the persons participating in the competitive examinations for 
filling in vacancies corresponding to the contractual functions. 

The Guide also contains an indication of the guidelines and useful advice adopted by the EDPB as well as by the 
Supervisory Authority. 

In addition, the document provided by ANSPDCP also contains a number of specific national aspects such as: 

 an indication of the new legal requirements brought by Law 190/2018, including: (i) special rules on the 
processing of certain categories of personal data, such as genetic data, biometric data or health data; 
(ii) the conditions for processing a national identification number (e.g. personal numeric code, serial and 
number of the identity card); and (iii) specific provisions on the processing of personal data in the 
context of employment relationships; 

 the measures that the Supervisory Authority can take in the private and public sectors, underlining the 
different sanctioning conditions applicable to public authorities and bodies (involving both the 
implementation of a remedial plan and capping fines at a different level); 

 the conditions for receiving and settling complaints addressed to ANSPDCP, including details on the 
drawing up, submission and admissibility of complaints, the response time of the Supervisory Authority 
and the possibility for the data subjects to address the courts; and 

 a number of key aspects of investigations performed by ANSPDCP. 

ANSPDCP’s assessments based on the statistical data 

On the basis of the data for the period between 25 May 2018 - 24 May 2019, ANSPDCP made the following 
assessments of the applicability of the GDPR (as indicated in the Supervisory Authority’s press release): 

(i) the number of complaints and referrals significantly increased (5260 complaints and referrals were 
received in 2018 compared to 3734 complaints and referrals which have been received in 2017), 
indicating that individuals have also become more aware of their rights brought by the Regulation; and 

(ii) from the recorded personal data breach notifications, it has been shown that controllers have been 
concerned with implementing the obligations laid down in the Regulation and taking appropriate 
actions in case of incidents. 
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A breakdown of the relevant information submitted by the Supervisory Authority, its corrective measures as well 
as the main subjects of the complaints and referrals received from the various data subjects can be found in the 
related section on personal data protection in this edition of the newsletter. 

Conclusions 

Taking into account both the positive aspects identified by ANSPDCP regarding the application of GDPR 
provisions, as detailed above, as well as the intention of the Supervisory Authority to give priority to the 
guidance of controllers in order to ensure adequate compliance with the new data protection rules (aspect 
emphasized by ANSPDCP in the press release issued on May 31, 2019, available at the website linked above), it 
can be appreciated that there is a significant concern, especially in the private sector, regarding the protection 
of personal data, a point underlined also through greater awareness of the rights that the data subjects have, 
according to the Regulation, as well as through the recommendations of the Supervisory Authority to the data 
subjects, to exercise their rights under the GDPR before the controllers. 

Regarding the issuance of the Guide and taking into account the aspects which were publicly highlighted by 
ANSPDCP, we express our confidence that, as the provisions of the Regulation and subsequent national 
legislation will further apply, the recent Guide issued by ANSPDCP will be able to assimilate the necessary 
practical solutions and present, in possible future supplements, additional responses appropriate to the various 
issues of interest from the perspective of personal data protection. 
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constructions - legal changes published in May 2019 
Law no. 97/2019 for amending and supplementing Law no. 10/1995 on the quality in 
construction was published in the Official Gazette of Romania, Part I, no. 359 of 
09.05.2019 and is applicable from the same date.  

The law regulates the obligation to use a building only after acceptance of the taking over at the end of the works. 
In this respect, investors will only be allowed to use the construction after acceptance of the construction works, 
both in the case of new investments and in the case of interventions to existing constructions that were not used 
during the execution of the construction works. At the same time, the owners of the constructions will allow the 
use thereof only after accepting the taking over at the completion of the construction works for the interventions 
on existing constructions that were not used during the execution of the construction works. Non-observance of 
these obligations will be sanctioned by a fine ranging from 20,000 lei to 40,000 lei. 
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data protection - legal changes  published in May 2019 

The National Supervisory Authority for Personal Data Processing published on 31 May 
2019 an information notice with statistics one year after the entry into force of the 
GDPR 
The National Supervisory Authority for Personal Data Processing marks one year after the entry into force of 
the GDPR by publishing statistical information on its activity from May 25, 2018 until May 24, 2019, through a 
 notice mentioning the following numbers: 
 
 9439 data protection officers registered; 

 398 personal data breach notices; 

 5260 complaints and referrals; 

 485 ex-officio investigations performed; 

 496 investigations performed upon data subjects’ complaints. 

Following investigations, 57 corrective measures were ordered and 23 warnings were issued. We therefore 
note that the National Supervisory Authority has not yet imposed fines under the GDPR, legislation enacted one 
year ago. 

The corrective measures were mainly aimed at: 

 observance of the right to information of the data subjects and providing complete information; 

 providing complete and timely responses without undue delay to the data subjects' requests regarding the 
exercise of the right of access; 

 compliance with the principles of data processing, in particular regarding legality, transparency and 
proportionality; 

 implementation of adequate technical and organizational measures to ensure the security and 
confidentiality of data, as well as compliance with these measures; 

 deletion of personal data after the set storage period according to the purpose for which they were 
collected; 

https://www.dataprotection.ro/?page=Comunicat_de_presa_statistica_1_an_GDPR&lang=ro
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 training the persons processing data under the authority of the controller (the employees of the controller); 

 the transmission of marketing messages by means of electronic communication only with the express 
consent of the user. 

The complaints and referrals were mainly concerning: 
 
 non-observance of the legal conditions regarding the exercise of the rights of the data subjects (e.g. right 

to information, access, opposition, right to be forgotten); 

 receiving unsolicited marketing messages; 

 disclosure of personal data on the Internet; 

 violation of the principles of processing of personal data in connection with the processing of data in the 
banking system; 

 the legality requirements for installing video surveillance systems; 

 violation of the confidentiality and security rules of personal data processing. 

The most frequent personal data breaches were related to: 
 
 unauthorized access to personal data processed by the controller; 

 incorrect transmission of invoices to controllers’ clients; 

 disclosure of personal data/patient data; 

 loss of mailed items. 

The National Supervisory Authority for Personal Data Processing published on May 24, 
2019 a Guide of Questions and Answers on the application of the GDPR. 

On the anniversary Debate organized by the National Supervisory Authority for Personal Data Processing for 
the one-year celebration of the entry into force of the General Data Protection Regulation, a new Guide has 
been launched, comprising 85 questions and responses regarding the adequate compliance with the personal 
data protection rules, according to a press release. 

https://www.dataprotection.ro/index.jsp?page=Comunicat_lansare_ghid_intrebari_si_raspunsuri&lang=ro
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Through this Questions and Answers Guide, the NSA proposes punctual clarifications for controllers, processors 
and individuals with regard to the application of the provisions of the General Data Protection Regulation, Law 
no. 190/2018 and the Decisions issued by the National Supervisory Authority. A more detailed analysis of the 
clarifications provided by the NSA will be found in the cover article of this edition of the newsletter. 
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employment - legal changes published in May 2019 

Government Decision no. 262/2019 for the approval of the Methodological Norms for 
the application of the provisions of Law no. 202/2002 on equal opportunities and 
treatment of men and women was published in the Official Gazette of Romania, Part I, 
no. 333 dated May 2, 2019, entering into force on the same date. 

Firstly, in order to prevent, fight and eliminate any behaviors defined as discrimination based on gender and 
ensuring gender equality, the new methodological norms recommend to central and local public institutions, 
civil and military authorities, as well as private companies, with more than 50 employees, the following: 

 to select an employee for assigning them tasks in the field of equal opportunities and treatment between 
men and women; 

 to opt for hiring an expert / technician in the field of equal opportunities; 

 to analyze the compliance of action plans (which can have both an annual and multiannual approach) on the 
implementation of the principle of equal opportunities between men and women with specific and approved 
strategies at the entity level, with the support and guidance of the designated equality officers or with the 
support of equal opportunities experts/technicians 

The methodological norms also stipulate that the expert/technician in the field of equal opportunities can 
accomplish the duties stipulated in art. 2 paragraph (5) of the Law no. 202/2002 (proposal of measures, creation 
of action plans) by using specific means such as: communication and collaboration with other specialists from 
the specialized departments of the entity in which they operate; creation of reports, studies, analyzes and/or 
prognoses on the application of the principle of equal opportunities and treatment of men and women in the 
specific field of activity; cooperating, collaborating and exchanging information, as appropriate, with central and 
local authorities, educational and research institutions, non-governmental organizations, etc 

On the other hand, a series of obligations is provided for employers: 

 ensuring that all employees are constantly informed of their rights on respecting equal opportunities and 
treatment of men and women in work relationships through all possible means of communication (meetings, 
communiqués, email or intranet networks, entity accounts opened on different social networks, sms, and by 
displaying in visible places via classic or electronic panels located inside / outside the building); 
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 amending the internal regulations of the entities to explicitly specify that gender discrimination is 
prohibited, and ensuring the provision of information and knowledge of their provisions by all employees; 

 developing an internal procedure for promptly informing the public authorities empowered to apply 
and monitor compliance with the legislation on equal opportunities and treatment of men and women 

In addition to these explicit obligations, there are also a number of preventive and action measures that 
employers have to apply, including: 

a) the development of a clear internal policy in the field of work relations aimed at eliminating tolerance of 
harassment in the workplace and implementing anti-harassment measures (the methodological norms 
state its general structure and the elements to be included); 

b) implementing training programs, projects, actions, information campaigns, education and awareness of 
employees in order to ensure a common understanding of the internal policy on harassment at work and 
on how to report such situations; 

c) providing specialized information and training sessions in the field of equal opportunities and treatment 
between men and women for the managing staff and the other senior positions; 

d) promoting an attitude based on mutual respect and good collaboration that generates professional 
behavior at any time, including during outside meetings and off-hours, as well as in the online 
environment; 

e) informing employees of the procedure for filing a complaint of sexual harassment / inappropriate 
behavior in the workplace and how to solve the complaints made by the persons harmed by such actions 

Law no. 89/2019 amending and supplementing the Government Emergency Ordinance 
no. 111/2010 on parental leave and indemnity, as well as for the establishment of 
measures regarding the recovery of debts representing parental benefit, was published in 

the Official Gazette of Romania, Part I, no. 340 of May 3, 2019, in force on May 6, 2019 

Among the relevant changes, we mention firstly art. 25 par. (1) and par. (2) (b). Thus, in the new wording the 
employer has the obligation to approve the parental leave stipulated in art. 2 par. (1) and art. 11 par. (1) let. 
a). The period granted is mutually agreed with the employee. 

The law also introduces the employer's express interdiction to restrict the employee's access to the insertion 
incentive provided in art. 7 par. (2), if he/she has fulfilled the obligation stipulated in par. (5) (i.e. the 
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obligation to notify the employer in writing at least 30 days in advance of their intention to resume the 
employment relationship). 

Last but not least, we mention that a new interdiction was imposed on the employer, so as not to be able 
to order the termination of the employment relationships in case the employee is on parental leave 
stipulated in art. 11 par. (1) let. a) of the Government Emergency Ordinance no. 111/2010. 
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litigation and arbitration - legal changes published in May 2019 

Decision of the High Court of Cassation and Justice no. 5/2019 regarding the 
examination of the appeal in the interest of the law declared by the Attorney General 
with the Prosecutor's Office of the High Court of Cassation and Justice regarding the 
interpretation and application of art. 174, with reference to art. 154 par. (2) sentence I 
of the Criminal Code, was published in the Official Gazette of Romania, Part I no. 344 of 
2 May 2019 and is applicable from the same date. 

The Court upheld the appeal in the interest of the law, stating that " the date of the offense and, implicitly, the date 
from which the limitation period of criminal liability begins to apply in the case of simple offenses, whose objective 
side involves causing harm or obtaining an undue benefit for a period of time means the moment of occurrence of 
the first harm or the first undue benefit”. 

Decision of the High Court of Cassation and Justice no. 6/2019 regarding the 
examination of the complaint filed by the Oradea Court of Appeal - the Criminal and 
Juvenile Section in Case no. 18.436 / 271/2017, concerning the issuance of a preliminary 
ruling, was published in the Official Gazette of Romania, Part I no. 386 of May 16, 2019 
and is applicable from the same date. 

The Court upheld the complaint, stating that: "the driving action of a vehicle, as provided in Art. 336 of the Criminal 
Code does not necessarily require the vehicle to be in motion through the use of self-propulsion systems." In its 
reasoning, the Court held that there is no objective and reasonable justification for a differentiation, in terms of 
criminal liability, of the behavior of the vehicle on public roads under the influence of alcohol in relation to the 
operation of the propulsion engine - a condition not foreseen by the incrimination norm - when going downhill 
is possible, even if the engine is not operating, and the danger generated by this action is not diminished by the 
failure of the engine to start up. The state of danger does not arise from the mode of movement of the vehicle 
(by self-propulsion/rolling down on a descending slope), but from the fact that it is driven on public roads by a 
person under the influence of alcohol above the legal limit. 

Decision of the High Court of Cassation and Justice no. 10/2019 regarding the 
examination of the complaint filed by the Bucharest Court of Appeal - Criminal Section 
II, in Case no. 17.643 / 4/2017, for issuance of a preliminary ruling, was published in the 
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Official Gazette of Romania, Part I no. 416 of 28 May and is applicable from the same 
date. 

The Court upheld the complaint, stating: "The participant in committing a crime who has been tried separately from 
the other participants and subsequently heard as a witness in the disjoined case can not be the active perpetrator of 
the offense of bearing false witness under Art. 273 of the Criminal Code”. 

Decision of the Constitutional Court no. 243/2019 regarding the admission of the 
unconstitutionality objection raised by Ioan Vasile Ghirasin and Cătălina Ghirasin in Case 
no. 959/83/2016 of the Oradea Court of Appeal - Criminal and Juvenile Section and finds 
that the legislative solution contained in art. 341 par. (9) of the Criminal Procedure Code, 
which excludes the possibility of appealing against the conclusion of the preliminary 
chamber judge with regard to the decision to start the trial regarding the facts and 
persons for whom criminal proceedings were initiated during the criminal investigation, 
issued on the basis of art. 341 par. (7) point 2 let. c) of the Criminal Procedure Code, was 
published in the Official Gazette of Romania, Part I no. 429 of 30 May 2019 and is 
applicable from the same date. 

The Court held that the fact that the petitioner and the respondent in the complaint settlement procedure against 
the non-adjudication or non-referral did not have the possibility to appeal the decision to go to trial ordered by 
the preliminary ruling chamber by virtue of Art. 341 par. (7) point 2 let. c) of the Code of Criminal Procedure, 
constitutes an excessive measure going beyond the constitutional framework regarding the rights of the defense 
and exercising recourse. Taking into account that the procedure in this field has a direct influence on the conduct 
and fairness of the subsequent proceedings, including on the actual trial, the Court finds that the guarantees 
ensuing from the provisions of art. 21, art. 24 and art. 131 of the Constitution require that the prosecutor, the 
petitioner and the respondent have the possibility to appeal the sentence passed by the preliminary chamber 
judge under Art. 341 par. (7) point 2 let. c) of the Code of Criminal Procedure, both in terms of the starting point 
of the trial with respect to the facts and persons for whom the criminal proceedings were initiated during the 
criminal investigation, as well as the way of solving the objections regarding the legality of submitting evidence 
and conducting the criminal investigation. 
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public procurement - legal changes published in May 2019 

Order of the National Regulatory Authority for Community Utilities Services - (ANRSC) 
no. 131/1401/2019 regarding the standard documents and the framework contract to 
be used in the procedures for delegating the management of the public passenger 
transport service by buses, trolley buses and/or trams to the administrative-territorial 
units was published in the Official Gazette of Romania, Part I, no. 360 of May 9, 2019, applicable from the same 
date. 

The Order stipulates that, in order to award the contract for the delegation of the management of the public 
local or county public transport service by buses, trolley buses and/or trams, under art. 8 and art. 251 paragraph 
(2) of the Law no. 99/2016 regarding sector acquisitions, the tender documentation is drafted by the contracting 
entity in compliance with the provisions of Law no. 99/2016, corroborated with the provisions of art. 231 of the 
Law on public transport services in administrative-territorial units no. 92/2007. 

The Order contains, in annexes, the templates of the standard documents and of the framework contract for the 
delegation of the management of the public transport services to be used by the contracting entities in the 
development process of the awarding documentation. 

It is also mentioned with regard to the tender book, that it will be created and approved by the contracting entity 
in compliance with the provisions of the Order of the Minister of Transport no. 972/2007 for the approval of the 
Framework Regulation for Local Public Transport and of the Technical Specifications of local public transport 
services. 

In addition, it is provided that, irrespective of the estimated value of the related contract that is subject to an 
award procedure under Law no. 99/2016, the contracting entity must use one of the following award criteria: (i) 
best quality-price ratio; or (ii) the lowest price (without affecting the provisions of Article 209 (31) of Law No. 
99/2016). 

The Order applies to procedures for the award of management delegation contracts initiated after its entry into 
force. 

The Notice of the National Agency for Public Procurement regarding good practices in 
the procurement of works contracts for the construction/modernization of the 
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investment objectives was published on the website of the National Agency for Public Procurement on 
30.05.2019. 

The Notice is addressed to the contracting authorities under the provisions of Annex no. 2 of the Government 
Decision no. 1/2018 in the process of awarding works contracts including their design. It is specified that the 
specifications in the Notice can be considered as good practice, recommending their use also in the case of 
awarding contracts of an estimated value lower than Lei (RON) 24,977,096. 

According to the Notice, the investment objectives that compose the public infrastructure are achieved through 
works contracts involving the following two different approaches: 

1. Execution based on the technical design provided by the Beneficiary (see the approach reflected in the 
contractual clauses set out in Annex no. 1 to Government Decision no. 1/2018); this approach should be 
applied when the following initial conditions are met: 

 the main objective of the works is to carry out activities/operations with a high degree of 
standardization for works of resistance, architecture and/or finishing related to a civil/road structure; 

 the cost risk is too high; 

 the implementation of the technical project does not imply activities of a special complexity (more 
precisely, the technical project can be prepared by a design company on the basis of technical norms 
and similar projects, without the need to incorporate innovative elements and/or the contractor's 
experience in identifying the optimal/most appropriate solutions for the execution of the works), and 
construction, maintenance and /or operation costs are the most important decision factors in choosing 
the technical solution between the options reflected in the feasibility study; 

 the contracting authority wishes to have control over the design process (wishes to be involved in 
approving all construction details and choosing between their different options). 

Examples of such projects may include: schools, office buildings, dwellings, tunnels, dikes, irrigation works, water 
and/or sewerage networks, motorways/roads and simple infrastructure works (such as capital repair works and 
maintenance for buildings/roads). 

2. Performance of the technical project and of the execution of the works by the Contractor (see the 
approach reflected in the contractual clauses set out in Annex no. 2 to the Government Decision no. 1/2018); 
it is appropriate to use such a contract in the case of projects involving the following features: 
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 the main purpose of the works is to make the infrastructure of the investment objective, integrating a 
significant part of the technological process, the latter involving the installation of equipment for 
performing electric, mechanical or electromechanical operations during the operation/exploitation of 
the investment objective; 

 the project involves the realization of a complex technical design (because it involves the choice of 
technical solutions from a wide range of technologies and equipment available on the market), making 
it necessary to take into account the contractor’s experience and abilities as they can bring significant 
added value in the performance achieved by the project outcome; 

 prior selection of technology and / or equipment through the awarding documentation would eliminate 
the participation of certain economic operators in the award procedure. 

Examples of such projects are: water and sewage treatment plants, power plants, industrial plants, petrochemical 
plants, subway systems, rail systems, and small-scale works (such as pumping stations). 

According to the Notice, the feasibility study (its contents) should differ according to the choice of the contracting 
authority between the two approaches (e.g. feasibility studies for projects involving design and execution of 
works should focus more on performance requirements/specifications, while feasibility studies for projects 
involving the execution of the works on the basis of the technical project provided by the Beneficiary will provide 
more details at a technical level - lists of quantities for the main activities, construction methods to be used, etc.). 

The Notice also includes the elements that the technical specifications must contain (information on all aspects 
describing the context of the procurement, the way in which the contractual parties will interact, the objectives 
and outcome indicators pursued, the acceptance protocols). 

At the same time, it is mentioned that it is very important to include in the contract mechanisms that provide for 
the breakdown of the offered lump sums, together with the methods of measuring and periodic payment of the 
works, in correlation with their physical progress, so as to provide the contractor with an adequate cash flow. 

The Notice is available by accessing the following link: http://anap.gov.ro/web/wp-
content/uploads/2019/05/Notificare-ANAP-sume-forfetare-final.pdf. 
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