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litigation and arbitration - legal changes published  in  January  2019 

Decision of the Constitutional Court no. 874/2018 regarding the objection of 
unconstitutionality of the provisions of art. 27 of the Code of Civil Procedure, as interpreted 
by Decision no. 52 of June 18, 2018, issued by the High Court of Cassation and Justice - the 
law matters panel, the provisions of Art. XVIII par. (2) of the Law no. 2/2013 on measures to 
relieve courts, as well as to prepare for the implementation of Law no. 134/2010 on the Code 
of Civil Procedure, referring to the phrase "as well as in other pecuniary claims of up to RON 
1,000,000", as well as the provisions of art. 521 par. (3) of the Code of Civil Procedure, was 
published in the Official Gazette of Romania, Part I no. 2 of 3 January 2019 and is applicable 
from the same date. 

The Court found that the Interpretation of the High Court of Cassation and Justice given by Decision no. 52/ June 18, 
2018 is contrary to those established by the Constitutional Court's Decision no. 369/May 30, 2017. The Supreme Court 
interpreted that although the legal provision expressly suppressing the second appeal in respect of the judgments 
handed down in pecuniary claims of up to RON 1,000,000 was found to be unconstitutional, it continues to apply to all 
pending litigation, registered before the date of publication of the decision finding the unconstitutionality. In the 
Court's view, such an interpretative solution has the significance of extending in time of the effects of a rule found to 
be unconstitutional, with the consequence of its application in ongoing proceedings, which leads to a breach of the 
provisions of Art. 147 par. (4) of the Constitution, which enshrines the immediate and generally binding effect of the 
decisions of the Constitutional Court. The Court accepted the objection of unconstitutionality raised by the Romanian 
Commercial Bank - S.A. from Bucharest, The Company Cez Vanzare - S.A. from Craiova, The Company Distributie Energie 
Oltenia - S.A. of Craiova and found that the provisions of Article 27 of the Code of Civil Procedure, as interpreted by 
Decision no. 52 of June 18, 2018, issued by the High Court of Cassation and Justice - the legal matters panel, are 
unconstitutional. The Court dismissed, as inadmissible, the exception of unconstitutionality of the provisions of Art. 
XVIII par. (2) of the Law no. 2/2013 on measures to relieve the courts, as well as to prepare for the implementation of 
Law no. 134/2010 on the Code of Civil Procedure, referring to the phrase "as well as in other pecuniary claims of up to 
RON 1,000,000", as well as the exception of the unconstitutionality of the provisions of art. 521 par. (3) of the Civil 
Procedure Code, invoked by the Romanian Commercial Bank - S.A. from Bucharest. 

The judgment of the European Court of Human Rights of 24.04.2018, issued in Ovidiu Cristian 
Stoica vs. Romania, was published in the Official Gazette of Romania, Part I no. 42 of January 
16, 2019 and is applicable from the same date. 

The case originated in a claim against Romania, whereby a national of that State, Mr Ovidiu Cristian Stoica (the 
"Claimant"), brought an action before the Court on 18 August 2012, pursuant to Art. 34 of the Convention for the 
Protection of Human Rights and Fundamental Freedoms ("the Convention"). The claimant argued that the court of 
appeal condemned him in the absence of direct administration of the evidence, although he had been acquitted in first 
court on the basis of the same evidence and thus did not have a fair trial. On May 14, 2013, the individual claim on the 
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unfairness of the above-mentioned criminal proceedings was communicated to the Government and it was found 
inadmissible in respect of the remainder of the claims, in accordance with Art. 54 § 3 of the Rules of Court. The Court 
upheld the application, finding that there had been a violation of Art. 6 § 1 of the Convention and that this violation is 
in itself a fair remedy sufficient for the moral harm suffered by the claimant. The Court of Justice has ruled that: a) the 
respondent State must pay the applicant, within three months of the final date of the judgment, 44 (2) of the 
Convention, EUR 2300 (two thousand three hundred euros), plus any amount that may be payable by way of tax 
converted into the currency of the respondent State at the rate applicable on the date of payment; b) until such time 
as the payment has been made, this amount shall be increased by simple interest at a rate equal to the marginal lending 
rate of the European Central Bank applicable during that period and increased by three percentage points. 

Decision of the High Court of Cassation and Justice no. 22/2018 regarding the examination of 
the appeal in the interest of the law formulated by the Prosecutor's Office attached to the 
High Court of Cassation and Justice regarding the interpretation of the provisions of art. 184 
par. (28) of the Code of Criminal Procedure, i.e. whether the duration of the penalty is 
deducted from the period during which the suspect or defendant has been admitted to a 
specialized institution for psychiatric expertise, regardless of the voluntary or involuntary 
nature of the admission, or one should only  deduct the period of involuntary admission, was 
published in the Official Gazette of Romania, Part I no. 47 of 18 January 2019 and is applicable 
from the same date. 

The Court upheld the appeal in the interest of the law submitted by the Prosecutor General of the Prosecutor's Office 
attached to the High Court of Cassation and Justice, stating that: "In the interpretation and uniform application of the 
provisions of Art. 184 par. (28) of the Code of Criminal Procedure, from the duration of the penalty one shall deduct the period 
during which the suspect or defendant has been admitted voluntarily or involuntarily to a specialized institution for the 
purpose of conducting psychiatric evaluation”. 

 

 

 

 


