
 

 
 

 

News in Laws – Legal Monthly Newsletter 
 April 2019 

www.vf.ro
 
  

 
Cover article: “No-Deal Brexit Impact on Data 
Protection Obligations” 

 by  Marta Popa  – Senior Partner Voicu & Filipescu 

 
 
A no-deal scenario regarding UK exit from the EU has 
become more likely over the last days but the two 
parties still seem to have hope to avoid it. In the below 
analysis, Marta Popa, head of our Data Protection 
team, has pictured how No-Deal Brexit would impact 
your data protection obligations.  
 
 
Legal Changes of March 2019 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This 
issue of our monthly newsletter provides you with a 
brief description of some of the recent legal 
amendments in: 
 
•   Data Protection 
•   Insolvency 
•   Litigation & Arbitration 
•   PPP & Concessions 
•   Public Procurement 

 
 

 

 
 

  
 

 
 

Article Tax Revolution “On an Ongoing 
Basis” by VF Tax Partner Alex Tabacu, 
published on CEE Legal Matters. Click here 
to read the article. 

 
 

Chambers and Partners Europe 
2019 edition recommends Voicu & 
Filipescu for Corporate and M&A practice. 
 
 
IFLR 1000, 2019 edition 
recommends Voicu & Filipescu for our 
lawyer’s activity in three practice areas: 
M&A, Banking and Finance and Project 
Development. 

 

Legal500 EMEA 2018 recommends 
Voicu & Filipescu for our lawyers’ activity in 
7 practice areas: commercial, corporate and 
M&A, employment, energy and natural 
resources, PPP and procurement, real 
estate and construction, restructuring and 
insolvency, TMT. Mugur Filipescu, Marta 
Popa, Roxana Negutu, Raluca Mihai and 
Mariana Popa are also recommended by 
the prestigious guide for their activity. 
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https://www.ceelegalmatters.com/romania/10189-tax-revolution-on-an-ongoing-basis
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cover article 
No-Deal Brexit Impact on Data Protection Obligations 

Synopsis 

 

A no-deal scenario regarding UK exit from the EU has become more likely over the last days but the 
two parties still seem to have hope to avoid it. In the below analysis, Marta Popa, head of our Data 
Protection team, has pictured how No-Deal Brexit would impact your data protection obligations.  

Although one cannot guarantee which of the current exit alternatives will materialize (our note:  Britain to 
accept deal agreed by Theresa May, being "the only way" for Britain to leave the community bloc in an 
orderly way, or the worst case scenario (no-deal), or a long delay of the UK's leaving date), what would a 
no-deal scenario mean in terms of consequences for your organization’s data protection obligations?  

As long as UK businesses are selling goods and services to citizens of the other 27 member states in the EU and 
they are actively collecting, processing and storing personal data of those citizens, they will still be affected 
by GDPR, even once they leave the EU because the Regulation states that “no matter what location your 
business is based in, if you are involved in the handling of the personal data of EU citizens, you need to abide 
by the laws governed by the GDPR directive.” 

So what exactly should you look at in anticipation of a no-deal Brexit*?  

❶ Review your data flows into the UK from the EEA and consider the GDPR safeguards you will need 
to put in place. 

❷ Review your data flows from the UK so that you can document the new basis for these transfers 
under UK transfer rules. 

❸ Review the privacy information and internal documentation that you hold to identify any details 
that will need updating. 

❹ Make sure that key people in your organisation are aware of these issues and will apply them in 
the no-deal scenario. 

We took a closer look at these items, our comments being summarized below: 
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I. Data flows & Data transfer safeguard instruments 

In recognition of the unprecedented degree of alignment between the UK and EEA’s data protection 
regimes, UK businesses or organisations will continue to be able to send personal data from the UK to the 
EEA and third countries deemed adequate by the EU at point of exit. 

There will be, however, a change to the way data is shared from the EEA to the UK.  

A. Data transfers from the UK to the EU/EEA  

All UK personal data will continue to be allowed to flow freely to all European Union (“EU”) and the European 
Economic Area (“EEA”) states. UK businesses or will need to ensure they continue to be compliant with data 
protection law. 

B. Data transfers from the EU/EEA to the UK 

In the absence of an EU adequacy decision in favour of the UK, some form of safeguard will need to be put 
in place under the GDPR/UK Data Protection Act 2018 (“DPA”) to protect international transfers from the 
EU/EEA to the UK. 

The EU Standard Contractual Clauses (“SCCs”) 

Currently, the EDPB has acknowledged model clauses or SCCs for controller-to-controller, or controller-to-
processor transfers. The EU/EEA data exporter, when a controller of EU personal data, should be able to 
safely rely on the SCCs when transferring EU personal data to a UK organization which can be either a 
controller or a processor. 

However, when acting as a processor (rather than a controller) of EU personal data, EU entities may not use 
the SCCs as the EU Commission has not produced approved processor to processor SCCs. A different 
mechanism will need to be used in this scenario. 

Binding Corporate Rules (“BCRs”) 

Binding corporate rules are internal rules for data transfers within multinational companies. Binding 
corporate rules are like a code of conduct, allowing multinational companies to transfer personal data 
internationally within the same corporate group to countries that do not provide an adequate level of 
protection (such as the case with the non-EU/EEA countries). 

Binding corporate rules ensure that all data transfers within a corporate group are safe. Thus, EU personal 
data may be transferred freely to an organisation which has secured the approval of its BCRs of the relevant 
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data protection regulator(s). However, there is a limited number of companies (around 50 – the list of which 
is available at https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-
protection/binding-corporate-rules-bcr_en) which have obtained approval by EU data protection 
regulators. 

EU Adequacy Decision 

The European Commission has the power to determine, on the basis of article 45 of Regulation (EU) 
2016/679 whether a country outside the EU offers an adequate level of data protection. If the European 
Commission were to issue a formal adequacy decision concluding that the UK data protection regime offers 
a level of protection that is “essentially equivalent” to that provided in the EU, this would mean that EU 
personal data could flow freely between the EU/EEA and the UK.  However, the European Commission has 
previously stated that an adequacy decision cannot be made until the UK exits the EU.  

According to UK Government’s intentions, the General Data Protection Regulation (GDPR) would be 
brought into UK law and the Information Commissioner would remain the UK’s independent supervisory 
authority on data protection. If this happens, there will be no significant concerns and an adequacy decision 
will likely be adopted, although the process will not be a quick one. 

Derogations 

If none of the above can be used, then a number of derogations may potentially be relied on, subject to 
various conditions and limitations as provided in the GDPR, including: data subject’s explicit consent; 
transfer is necessary for the performance of a contract between the data subject and the controller; transfer 
is necessary for important reasons of public interest; transfer is necessary for the establishment, exercise or 
defence of legal claims; transfer is necessary to protect the vital interests of the data subject, or if it is a one-
off restricted transfer and you have a compelling legitimate interest. 

II. Appointing a Data Protection representative in the EU 

If your organization is a controller or processor in the UK with no establishments in the EEA and you offer 
goods or services to EU data subjects or your organisation monitors the behaviour of EU data subjects, 
under Art. 27 GDPR you must appoint an EU representative as your point of contact for clients, customers 
and authorities regarding privacy matters. 

 The EDPB has clarified that this EU representative cannot be a DPO or one of your processors. 

 The EU representative’s contact details must be included in your privacy notice(s). 

https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/binding-corporate-rules-bcr_en
https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/binding-corporate-rules-bcr_en
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.119.01.0001.01.ENG&toc=OJ%3AL%3A2016%3A119%3ATOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.119.01.0001.01.ENG&toc=OJ%3AL%3A2016%3A119%3ATOC


 

 
 

 

News in Laws – Legal Monthly Newsletter 
 April 2019 

www.vf.ro
 
  

 The EU representative’s contact details must be notified to the national data protection authority. 

Voicu Filipescu can act as a representative in the Union of organizations not based in the EU, according to 
art. 27 GDPR, and can provide, on the basis of a written power of attorney, representation services in data 
protection matters. 

III. Updating the privacy notices 

You should review and update your privacy information documents to better understand your data flows 
and flag areas with EU references to prepare for changes. 

Our Data Protection & Privacy practice group will be ready and available in case assistance is needed with 
any of the actions that have been mentioned in this article. Please, in this case, contact our data protection 
team at Voicu Filipescu. 

 

*The information provided herein presents general information and should not be relied on as legal advice 
when analyzing and resolving a specific legal issue. If you have specific questions regarding a particular fact 
situation, please consult with our Data Protection & Privacy team about the facts and laws that apply. 
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data protection - legal changes published in March 2019 
The Eighth Plenary Session of the European Data Protection Board took place between 
the 12th and 13th of March, 2019. 

At this meeting, the European Data Protection Board adopted Opinion No. 5/1919 on the interplay between the 
General Data Protection Directive and the ePrivacy Directive (Directive 2002/58 / EC concerning the processing of 
personal data and the protection of privacy in the public communications sector, with subsequent additions), in 
particular with regard to the competences and tasks of national data protection authorities. 

In this context, Statement no. 3/2019 on the ePrivacy Regulation was passed, which highlighted the need to ensure 
a high level of protection of personal data and intensified efforts to adopt the envisaged ePrivacy Regulation of 
the European Parliament and of the Council on privacy and protection of personal data in electronic 
communications, and repealing Directive 2002/58/EC. 

The European Data Protection Board also adopted Opinion No. 6 and 7/2019 concerning the list of data 
processing operations subject to the Data Protection Impact Assessment ("DPIA") submitted by Spain and Iceland. 

In view of this year's European Parliamentary elections, Statement No. 2/2019 on the processing of personal data 
in political campaigns was also adopted. This document emphasizes that compliance with personal data 
processing rules, including in electoral contexts and political campaigns, is essential to defending democracy. 
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insolvency - legal update published in March 2019 

Decision of the High Court of Cassation and Justice no. 5/2019 regarding the 
examination of the complaint filed by the Galati Court of Appeal - Civil Section II in Case 
no. 4.568/121/2016/a9 based on art. 519 of the Code of Civil Procedure, for issuing a 
preliminary ruling on the solution to a question of law was published in the Official Gazette of 
Romania, Part I, no. 237 of 27 March 2019, applicable from the same date. 

The question of law presented before the High Court of Cassation and Justice for the purpose of a preliminary 
ruling was to determine whether the provisions of Art. 133 par. (4) let. e) of Law no. 85/2014, according to which 
"the reorganization plan shall mention: ... e) the manner of payment of current receivables" may be interpreted as 
meaning that the debtor's reorganization plan may provide for the staggered payment of current receivables 
(including budgetary ones). 

In analyzing this matter of law, the High Court has found that the requirement whereby the reorganization plan 
must mention the manner of payment of current receivables, as provided by the legislator in Art. 133 par. (4) let. 
e) of Law no. 85/2014 is not susceptible to an extensive interpretation in the sense of the possibility of staggering 
the payment of current receivables through the payment schedule of current receivables included in the 
reorganization plan by amending their payment deadlines without the current creditors' agreement. 

Such an interpretation is considered by the High Court to be in contradiction with both the privileged legal 
regime of this type of receivable and the purpose pursued by the legislator by the provision under analysis. 
Under this last aspect, it is emphasized that the reorganization plan’s main purpose is to configure the way of 
extinguishing the receivables included in the final table, but taking into account the fact that during the 
reorganization period the debtor continues its activity, and it is natural to generate current obligations, thus in 
order to be considered sustainable, the plan must ensure payment thereof. Therefore, without the current 
creditors' agreement, without payment agreements concluded between the contracting parties, the only possible 
staggering of the payment of current receivables is that resulting from the date of their payability, the 
reorganization plan being necessary to indicate the forecasted cash flow, namely the sources of payment which 
can cover current receivables. 

It is also noted that the above-mentioned interpretation is in accordance with the provisions of art. 165 par. (6) 
of the Law no. 207/2015 on the Code of Fiscal Procedure, which establishes for debtors subject to insolvency law, 
except for the situations provided in Art. 167 par. (11) and (12), the following order for the settlement of debts: 
firstly, the tax liabilities incurred after the opening of the insolvency proceedings, in order of seniority, and 
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subsequently the amounts due on account of the instalments of the payment obligations of tax obligations 
included in the reorganization plan . Moreover, the procedure whereby the debtor could obtain, for outstanding 
budgetary receivables, deductions or staggered payments granted under the Code of Fiscal Procedure, is not to 
be confused with the possibility of staggering payments through the plan to reorganize the budgetary 
receivables. The procedure for the qualification of budgetary receivables as current receivables is made by the 
official receiver and is subject to censorship by the bankruptcy judge in case of challenge, therefore the High 
Court considered that it exceeds the question of law which is the subject hereof. 

For all of these reasons, the High Court upheld the referral for a preliminary ruling and noted that, in interpreting 

the provisions of Art. 133 par. (4) let. e) of Law no. 85/2014, the reorganization plan of the debtor can 
not provide for the staggered payment of current receivables (including budgetary 
receivables). 
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litigation and arbitration - legal changes published in March 2019 
Decision of the High Court of Cassation and Justice no. 7/2019 regarding the 
examination of the complaint filed by the Oradea Court of Appeal - Civil Division II, 
administrative and fiscal litigation, file no. 13.952/271/2016, on the issuing of a 
preliminary ruling, was published in the Official Gazette of Romania, Part I no. 175 of 5 
March 2019 and is applicable from the same date. 
The Court upheld the complaint, stating: "In the interpretation and application of the provisions of art. 8 par. (5) of 
the Law no. 77/2016 on the giving in payment of real estate property in order to settle the obligations assumed by 
loans, the persons who may request the settlement of obligations arising from loan agreements are debtors which 
are still subject to mandatory enforcement, even though foreclosure of the mortgaged property has been completed 
by adjudication, thus the vested court will verify whether the conditions for the existence of unpredictability are met." 
In its statement of reasons, the Court held that the right to ask for the settlement of debt arising from loan 
agreements also belongs to the consumer who has been subject to foreclosure of the mortgaged property and is 
not dependent on the stage of enforcement or the form of mandatory enforcement which continues against it, 
and when examining such requests, the national courts will comply with those established by the Constitutional 
Court Decision no. 623 of 25 October 2016 and the Decision of the Constitutional Court no. 329 of May 10, 2018, 
to verify the extent to which the conditions of the unpredictability are met. 
 
Decision of the High Court of Cassation and Justice no. 1/2019 regarding the 
examination of the appeal in the interest of the law filed by the general prosecutor of 
the Prosecutor's Office with the High Court of Cassation and Justice regarding the 
unitary interpretation and application of the provisions regarding the legal framing of a 
witness’ lying or not telling what they know about the essential facts or circumstances 
about which they were asked in the provisions of art. 273 par. (1) of the Criminal Code 
(bearing false witness) or in the provisions of art. 273 par. (1) of the Criminal Code in a 
formal corroboration with art. 269 par. (1) of the Penal Code (favoring the perpetrator), 
applying art. 38 par. (2) of the same code, was published in the Official Gazette of 
Romania, Part I no. 187 of 8 March 2019 and is applicable from the same date. 
The Court upheld the appeal in the interest of the law by finding that the deed of a person heard as a witness 
making false statements or not saying all they know about the essential facts or circumstances about which they 
were questioned meets only the typical features of the offense of bearing false witness, provided by art. 273 par. 
(1) of the Criminal Code. In its statement of reasons, the Court held that the crime of favoring the perpetrator can 
only be retained when there are no special incriminations of favoring the perpetrator, which are subsidiary to the 
false witness. 
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Decision of the High Court of Cassation and Justice no. 6/2019 regarding the 
examination of the appeal in the interest of the law lodged by the general prosecutor of 
the Prosecutor's Office with the High Court of Cassation and Justice regarding the 
interpretation and application of the provisions of art. 1.616-1.618 let. c) in relation to 
art. 499, art. 514 par. (1) and (3), art. 515, art. 525 par. (1), art. 529-531 of the Civil Code 
and art. 729 par. (3) and (7) of the Code of Civil Procedure, on the possibility of offsetting 
the support obligations due by parents to children when the children were separated and 
each of the parents provides support to the child(ren) who do(es) not live with them, was 
published in the Official Gazette of Romania, Part I no. 197 of 12 March 2019 and is 
applicable from the same date. 
 
The Court upheld the appeal in the interest of the law and stated that: "In the interpretation and uniform 
application of the provisions of art. 1.616-1.618 let. c) in relation to art. 499, art. 514 par. (1) and (3), art. 515, art. 
525 par. (1), art. 529-531 of the Civil Code and art. 729 par. (3) and (7) of the Code of Civil Procedure, the court will 
be able to set off the support obligations due by each parent to the child who does not live with them, up to the limit 
of the smallest one and to the extent that the set off does not contradict the best interests of the child". In its 
statement of reasons, the Court held that the purpose of judicial set off as a way of fulfilling the reciprocal 
obligation is to extinguish each other's obligations up to the limit time of the smallest of them so that no child 
receives less than another child and of avoiding unnecessary procedures, such as reciprocal monthly payments of 
amounts of money to the same destination. 
 
Decision of the High Court of Cassation and Justice no. 76/2018 regarding the 
examination of the referral filed by the Bacau Court of Appeals - Civil Section I, case no. 
4.343/180/2014, regarding the issuance of a preliminary ruling, was published in the 
Official Gazette of. Romania, Part I no. 215 of 19 March 2019 and is applicable from the 
same date. 
 
The Court upheld the application and determined that the law applicable to the right to reparation by the State 
following an order of acquittal subsequent to the final conviction decision is the law in force at the time of the 
acquittal decision became final and binding, established in accordance with the rules laid down in art. 416-417 of 
the Criminal Procedure Code of 1968, and art. 551 and 552 of the Criminal Procedure Code of 2010. 
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PPP & concessions - legal changes published in March 2019 
Government Decision no. 117/2019 for supplementing the List of strategic investment 
projects to be prepared and awarded under public-private partnerships by the National 
Commission for Strategy and Prognosis, approved by the Government Decision no. 
357/2018 was published in the Official Gazette, Part I no. 169 of March 4, 2019, entering into force on the 
same date. 

The Decision provides the introduction after point 21 in the List of Strategic Investment Projects to be prepared 
and awarded under public-private partnerships by the National Commission for Strategy and Prognosis, 
approved by the Government Decision no. 357/2018 (published in the Official Gazette of Romania, Part I, No. 
466 of June 6, 2018) of a new point, namely "Line Ploiesti-Buzau-Focsani-Bacau-Pascani-Iasi-Suceava-Siret 
(Vicsani) High Speed Railway". 

According to the Decision, the Ploiesti-Buzau-Focsani-Bacau-Pascani-Iasi-Suceava-Siret (Vicsani) high-speed 
railway line will cut the connection time between the capital and the main development cities/hubs such as 
Ploiesti, Focsani, Bacau, Pascani, Iasi, Suceava etc. In addition, the implementation of the high-speed line will lead 
to attracting a significant number of passengers from air and road transport to rail transport, attracting tourists, 
highly qualified young people willing to work in existing/future universities/research/industrial centers along the 
route, but also attracting foreign investors by creating specialized industrial sectors. 

It is also noted that the provision in the public-private partnership project of state-of-the-art modern rolling 
stock, will entail an increase in the quality of services and the safety of passengers and goods in rail transport, 
lower electricity consumption, and also the creation of new jobs. 

Order of the National Administration of State Reserves and Special Issues no. 34/2019 
regarding the approval of the Guidelines for the issuance by the National 
Administration of State Reserves and Special Issues of the approval on the classification 
/non-classification of the concession subject in the infrastructure of the national 
defense system, upon requests for concession of public property assets was published in the 
Official Gazette, I nr. 178 of March 6, 2019, entering into force on the same date. 

The Guide for issuing by the National Administration of State Reserves and Special Issues of the approval on the 
classification/non-classification of the subject of a concession in the national defense system infrastructure was 
created starting from the provisions of art. 10 par. (1) let. g) from EGO no. 54/2006 on the regime of public 
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property concession contracts (according to which the concession initiative must be based on an opportunity 
study, including, among others, the compulsory approval of the Central State Office for Special Issues and the 
General Staff regarding the classification of the subject of the concession to the national defense system 
infrastructure, as the case may be). 

The Guide contains provisions on: (i) the documentation to be provided by the concession provider in order to 
obtain the mandatory approval of the National Administration of State Reserves and Special Issues; (ii) how to 
identify the classification of the concession subject in the national defense system infrastructure; (iii) the special 
circumstances regarding the title of concession provider.  

At the same time, the Guide includes the following: the model of the request for granting the approval (Annex 
1), the template of the letter of the territorial structure for special issues for requesting the information about 
the subject of the concession to the structures of the national defense system with attributions in the field (Annex 
2), the template of the cover letter for the documents submitted to the National Administration of State Reserves 
and Special Issues (Annex 3), the template notice of the beginning of the procedure for verifying the subject of 
the concession in order to obtain the approval of the National Administration of State Reserves and Special 
Issues (Annex 4), the template of the cover letter for submitting the documents for filling in (Annex 5), the 
template for the cover letter of the documentation of the concession provider (Annex 6), the model of the letter 
for submitting the documentation for approval (Annex 7), the template of the approval issued by the National 
Administration of State Reserves and Special Issues (Annex 8), reference normative acts (Annex 9). 
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public procurement - legal changes published in March 2019 

Government Decision no. 119/2019 for the approval of the Methodological Norms for 
the application of the provisions of Government Emergency Ordinance no. 46/2018 
regarding the establishment, organization and functioning of the National Office for 
Centralized Procurement, also amending Annex no. 1 to Government Decision no. 
502/2018 was published in the Official Gazette of Romania, Part I, no. 179 of March 6, 2019, entering into force 
on the same date. 

The Methodological Norms for the application of GEO no. 46/2018 on the establishment, organization and 
operation of the National Office for Centralized Procurement (NOCP) contain provisions on: (i) the list of centrally 
procured products and services; (ii) the situations and conditions under which NOCP carries out centralized award 
procedures; (iii) the rights, obligations and responsibilities of NOCP and users in the public procurement process; 
(iv) measures for the proper operation and proper conduct of NOCP’s activity. 

Government Emergency Ordinance no. 16/2019 for the amendment of art. 5 par. (2) of 
Government Emergency Ordinance no. 98/2017 on the ex-ante control function of the 
awarding procedure of public procurement contracts, framework agreements, sectoral 
agreements and works concession and service concession contracts was published in the 
Official Gazette of Romania, Part I, no. 208 of March 15, 2019, entering into force on the same date. 

The normative act amends paragraph 2 of art. 5 from EGO no. 98/2017 on the ex-ante control function of the 
awarding procedure of public procurement contracts, framework agreements, sectoral agreements and works 
concession and service concession contracts, which in its current form provides the following: "The ex-ante control 
exercised by the National Agency for Public Procurement according to the provisions of the hereby Emergency 
Ordinance is carried out at the request of the contracting authority on the basis of checklists and is aimed at verifying 
compliance with the legal provisions applicable from the point of view of compliance and quality.” 

In the previous form, paragraph (2) of art. 5 from EGO no. 98/2017 provided the same thing, but also instituted 
an exception to this rule as regards the contracts or agreements with European funding, for which it was provided 
that management authorities exercise the ex-ante control. 
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Order of the National Agency for Public Procurement no. 1017/2019 regarding the 
approval of the structure, the content and the use of the Standard Documentation for 
the awarding of the public procurement/sectoral procurement contract of products, as 
well as the modality of filling in the contract notice/simplified contract notice was published 
in the Official Gazette of Romania, Part I, no. 215 of 19 March 2019, applicable from the same date. 

Regarding the Standard Documentation of awarding the public procurement /sectoral procurement 
contract of products (the structure, content and use thereof are included in Annex 1 to the Order), it is structured 
as follows: 

a) section I - European Single Procurement Document (ESPD), provided in electronic format using the 
standard template established by the European Commission, representing a self-declaration of the 
economic operator regarding the fulfillment of the qualification and selection criteria; 

b) section II - Instructions to applicants/ bidders – contains the details regarding the formalities to be 
performed in relation to the award procedure, how economic operators should structure the information 
to be submitted in order to meet the requirements in the contract notice/simplified contract notice and 
the procedural details, such as clarifications on the required guarantees, the way in which the technical 
and financial proposal must be drafted and structured, the award criterion to be applied and the 
procedural deadlines to be observed and the available legal remedies; 

c) section III – Tender book for procurement of products - provides guidance on the basic rules to be 
followed so that potential bidders can draw up the technical proposal in line with the needs of the 
contracting authority/entity; 

d) section IV - Public procurement/sectoral procurement contract of products - contains the guiding 
template of such contract; 

e) section V - Document templates and forms - contains the mandatory forms provided by each contracting 
authority/entity. 

The Order establishes that the Standard Documentation ensures that all potential applicants/bidders are provided 
with the necessary information on the application of the public procurement/sectoral procurement procedure 
and represents the template upon which the contracting authority/entity has the obligation to draw up each 
tender documentation. In this respect, the Order regulates the concrete ways in which the contracting authority 
has the obligation to use the Standard Documentation, namely: 
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 the content of Section I of each awarding documentation will be identical to the content of Section I of 
the Standard Documentation and will be supplemented with the necessary information both by the 
contracting authority/entity at the time of the award procedure and by the bidder at the time of 
submission of the bid; 

 the content of Section II of each awarding documentation will include the instructions for bidders and will 
be prepared, according to the objective needs of the contracting authority/entity, by the identical 
transcription of the texts in normal font from the content of Section II of the Standard Documentation 
and by filling in the necessary data for the elaboration and presentation of the bid in accordance with the 
indications specified by the texts in italic font, between square brackets; 

 the content of Section III of each awarding documentation will include the tender book and will be 
prepared, according to the objective needs of the contracting authority/entity, by transcribing the texts 
in normal font from the content of Section III of the Standard Documentation and by filling in the data 
necessary for the elaboration and presentation of the bid in accordance with the indications specified by 
texts in italic font, between square brackets; 

 the content of Section IV of each awarding documentation will include the concrete proposal for a 
contract to be concluded between the contracting authority/entity and the contractor, a proposal to be 
developed by adapting the indicative template set out in the Standard Documentation to the specificity 
of each contract to be awarded; 

 the content of Section V of each awarding documentation will include the mandatory forms provided by 
each contracting authority/entity, depending on the specificity of each contract to be awarded, and are 
intended to facilitate the unitary elaboration and presentation of bids. 

As regards the contract notice/simplified contract notice for awarding the contract/framework agreement 
(its filling-in instructions are set out in Annex 2 to the Order), the Order states that when drawing up the contract, 
the contracting authority/entity must use the standard contract notice/ simplified contract notice set out in Annex 
no. 2, which shall be drawn up, according to the objective needs of the contracting authority, by the identical 
transcription of text in normal font and by filling in the necessary data for participation in the award procedure 
according to the indications specified by texts in italics between square brackets. 
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Last but not least, it is underlined that the provisions of the Order apply to award procedures initiated after the 
date of publication (after March 19, 2019), through an award procedure initiated being understood any procedure 
for which a standard contract notice/simplified contract notice was published after the publishing date of the 
Order. 

 

 

 

 

 

 


